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ALETT ERA from a Friend 


concerning the enſuing 


CASES. 


SIR, 


F Aving peruſed the Papers ys ſent me, 
| 4 ſafely vonch them for Gennine; and © 
.in the leaſt Spurious, by that veſems © 
"#- | lance they wear of their Reverend Author ; and 
* Urherefore you need not fear to bring them to rhe 
Ic Teſt, and let them look the Sun in the fut 
Nis true, their firſt Commiſſton was but ſhorty, 
and long fince eæprred, they bring defig ned owlyth-* ® 
vifit and reſpettioely ſatisfie ſome private rind 
cannot fee what injury y\n'will offer" u "of 
Pere aſbet, if, by renewing that, you ſendtlirys 
| Yom little fariler Embaſſie for the comn 
| oungred the aft remains of ſo matchlefi CHOW. 
| v ſo invinctbleen: Aavocate in foro They 
' | Fogico, tether filings amd fragmenti of Goldh\, © 
pi not to be laßt; aud pity the wor ld m wwe © 
wort hy a0 a17y-more-of lun lea MA,, bl 
But Præſtat de Carthage tacete qua 
pit 4 pauca =. 
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pauca dicete, far be it from me to pinion 
Ras of bis Fame, 1 letter if 
Commenaation z or, by way of precarious Pedan- 
try, fo cdurt any man into « belief of bis horth, 
ace that were to attempt Iliads after Homer, 
| © and ſpoil a piece dune alreaiy lo the lift by bis own I 
Pencil, the works whereof do ſliffickently praiſe I, 
him in the gates. I 
All 1 aim at u, to commend and promote your pi- II 
ow intention, to give the world ſecurityyby mating II 
_ Fheſe Papers pablir, that they ſhall ne ver breaſt V 
fand in need of any other hund to ſnatth thin Mt 
of the firſt,a doom you ſay) unte written poli them. 
E ., 4 have no farther troubie to gi? yon bus to thank V 
Fos far theſe excellent Pieres of the ſunne Hand endl V 
' , Stemp(as every intelligent Reanty will e6ſily dif V 
| vers) with which as an actt{ſion to th ion, 1 
Paoorcare and piety hu th obliged the Publicki Only © 
g ain let me beſpeak your vigilunct wer the prtſi; 
which by her dayly teeming and expertieſs, br (ut 
Least) . of the Midwiſe, if wont of lone iv 2 
2 — irths with monſtrous deformities, ani 
awpardonabl; Errata; ſo you will avoid A Ai 
guilt tontracted by ſome withont fear e rwityof abu 
ſing your critical Reader on the one hand, an 
moſt judicionſly exact writer on the otberi att (i 
. that may contribute any thing more) wety 
£7 4tifiethe muſ unworthy of his Adtimirers: - 1M 
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5 The Eight Caſes Determined. 
I. Of Marrying vith a Recuſant 1 

I. Of Unlawful Love 11 
pi * Of a Military Life 2 - 
#ly, Of Scandal 

V. 0 a Bond taken in the King's Naw 4 


br VI. Of the Engagement | 88 

I VII. Of a Ra Vow 114 
tf. VIII. Of the Sabbath 137 3 
— IX. Of the Liturgy 157 
7 


gesessen 


44 Imprimatur. 


2 John Hall, RP. D. Epiſc; 
= a Sac. Domeſtic, 


TSS aer 


-ungmnqeann] 


liq] G . A We we 
1 7898 .Sf «MAJ 8 


The Caſe of 2 
Marrying with a Recnſant, 1 


Ours of Jay 2. J yeſterday 7 
the 6. received. In Anfwer \ 
bo che Contents whereof (de- 
912 firing that my Services may 
= withal be moſt humbly preſen- 
eed to my very mach Honoured Lord) te- 
ten you what my preſent thoughrsare ca- 
eerning the particulars therein propdleda 
VI —— — proſeſſod 
K1] Papi tconſidered in Thi, and as to the po] 
of Law falaeſs oa hy) lam ſo far from thinks - 
ing the thing in it ſelf ro be ſimply, anti raos -> 
8 ; that | dare not 3 E 
e Marriage of 2 chili with'a r 
(much lefs with ary _—_ (hriftien,of — 2 
different Per ſuaſton ſoe ver) as ſtmply ev 
and 1 ſmuch xv — — 2 
— te, wherein it not 3 
lawful, — exi- 
gener of Cireumftances may b i 
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2 TheCaſeof Marrying with a Recuſent. 


little leſs then neceſſary ſo to inter-marry. 
But ſince things lawful in the General, and 
in Theſi, may become (by reaſon of their in- 
expediency) unlawfal pro hic & nunc, and 
in Hypotheſi to particular perſons; and that 
the expediency or inexpediency of any acti- 
on to be done, is to meaſured by the wor- 
thineſs of the end, the conjuncture of pre- 
ſent Circumſtances, and the probability of 
good or evil conſequents and effects, pru- 
dentially laid rogether, and weighed one 
againſt another, | conceive it altogether 
unſafe for a Conſcientious perſon(eſpecial- 
ly in a buſineſs of ſo great concernment, as 
the Marrying of a Child) to proceed upon 
the General Lawfulneſs of the thing,with- 
out due conſideration of circumſtances,and 
© other requiſites for the warranting of par- 
ticular Actions. Now, as for the Marriage 
of a daughter with one of ſo different Per- 

* fuaſion (in point of Religion) as that they 
cannot joyn together in the ſame way of 
God's Worſhip, which is the caſe of a Pro- 
teſtant and a Papiſt, it is very rare tofind 
ſuch a concurrence of Circumſtances, as 
that a man can thence be clearly ſatisfied in 
his [Judgment (without juſt cauſe of doubt- 
ing the contrary) that it can be expedient to 
85 : | conclude 
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"The (aſe of Marrying with a Recaſant. 3 


conclude upon ſuch a Marriage; and how? 
dangerous a thing it is to do any thing with 
a doubting Conſcience, we may learn from 
Rom. 14. 13. For the evil conſequents pto- 
bably to enſue upon ſuch Marriages, are ſo 
many and great, that the conveniences 7 
which men may promiſe tothemſelves from 
the ſame (if they ſhould anſwer expectati- 
on, as ſeldom they do to the full) laid ia 
an equal ballance there-againſt, would not 
turn the ſcale; and in one teſpect the 2 5 
ger is greater to marry with a Papiſt, than 
with one of a worſe Religion; for that th 
main Principle of his Religion, (as a Papuſ * 
is more deſtructive of the comfort of a Con. 
jugal Society, than are the Principles of 
moſt Hereticks , yea, than thoſe of N 
or Atheiſts, for holding that there is no Sal- 
vability but in the Church; and that none 
is in the Church, but ſuch as acknowledge 
Subjection to the See of Romney it is not , 
ble, but that the Husband muſt needs con? 
clude his Wife to be in the fate of Damme» . 
tion, ſo long as ſhe continueth Proteſtant 2 
whence one of theſe two great inconveni- 
ences will unavoidably follow; that either 

he will uſe all endeavours, engins, and arti» 
fices, to draw her to the Church of Re 
| B 2 We 
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4 The Caſe of Marrying with 4 Reeuſant, 
fas indeed who can blame him to bring hiv 
Wife into à capacity of everlaſting Sal- 
vation) the reſtleſs importunity whereof 
(together with the ill advantages they of 

hat party can make from the fad Confuſi- 

ons that are amongſt us in theſe times) it 
will be very hard for ane of the weaker ſex 

. 1 to reſiſt; or elſe in cafe the 
| ſtand fiem in her Religion againſt all Af- 
faults and Attempts to the contrary, hat- 
* foever he may be towards her in outward 
Carriage, he cannot but in his inmoſt 
thoughts, paſs judgment upon her, as an 
oOhſtinate and deſperate Heretick, and (ſo 
Eving and } an aceurſed and damned 
Creature. Theſe are ſad things both; and 
d is not conceivable how a Weman ſo 
matched ſhould live with any comfort, or 
ever hope to ſee a good day, wherein ſhe 
mall not either be tempted from her Reli- 
4 222 cenſured for it; what aſſurance can 
mme have of his good affections towards her, 
ho is bound not to permit any better opi-- 
nien of her, than of a. Reprobate and Caſt- 
| dar ls it poſſtble there may be ſo much 
goodinature inthe Husband, as: to 


8 


fomewhar from that rigidneſs, which o- 
therwiſe che Principles of his — 
A 8 would 
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The Coſt of Marrying with « RrE . bb 
would bind him to, or ſo much diſcrerion, 
ſweetneſs, and obligingneſs in the Wives 
demeanor towards him, 28 to preſerve 4 
good meaſure of Conjugal Affection be- 
tween them, notwithſtanding their diffe- 
rent Perſuaſions: This I ſay, is poſſible, ag | 
where it happeneth ſo to be, ir tendteth 
the condition of the Parties ſo much the? 
leſs nacomfortable; and that is the utmoſt” 
of the heppineſs that is to be hoped for from 
ſuch Marriages: and I think there cannot 
be produced many examples thereof; yet 
even there, there cannot be that cordial Af 
fection, and fulneſs of Complacency( where 
in yet the chiefeſt happineſs of Conjuga 
Society conſiſteth) that would be, if ny 
ſame Parties (ſuppoſed to be of the ſame” 
Qualifications otherwiſe) were alſo of the 
ſame Religion, - I omit other economical 
differences, that may, and very frequently 
do (occaſionally) ariſe, betwixt Husband 
and Wife from this difference in Religion, 
as concerning the entertainment of Friends“ 
the choice of Servants, the education q . 
Children (very conſiderable things all) be. 
ſides ſundry other perhaps of leſs moment 
yet ſuch as are apt to breed Diſcontents 
and Jealouſies, and ſometimes break one 
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into great Diſtempers in the Family: Such 
Marriages thereof I ſhould utterly diſ- 
ſuade; eſpecially in the Nobility, Gentry,and 
"Commonalty, where there is choice enough 
atherwiſe to be had of Perſons of equal 
Degree, Eſtate, and Education of the ſame 
Religion to match withal: Kings and Pri- 
ces for reaſons of State, and becauſe there 
is little choice of Perſons of equal Dig- 
"nity with themſelves, are therefore often- 
times by a kind of neceſſity, put upon ſuch 
"Marriages, yet even there, where they are 
certainly the moſt excuſable, it hath been 
obſerved, that ſuch Marriages have proved 
for the moſt parc unfortunate. 
The other Particular propoſed in.your 
Letter, is concerning the Aarriage of 4 
Dang hter to one that profeſſeth the Proteſtant 
Religion, but having had Popiſh Parents, may 
be ſaſpected (though he deny it) to be that way 
lined, The reſolution whereof (as of 
molt other Caſes, and practical Queſtions ) 
will depend very much upon the conſide- 
vation of Circumflances , whereunto being 
altogether a ſtranger, I am leſs able togive 


ty; only in order to the reſolution of the 
queſtion, theſe (to my underſtanding ) ſeem 
| to 


adgment ia the Caſe with any certain-_ 
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The Caſe of Marrying with 4 Recuſant. © 2 
to be the moſt proper and important Eu- 
quiries. 

Firſt, whether the Parents of the youn 
Perſon be living or no, one or both? if bot 
be dead, the Temptations from them (which 
in ſuch Caſes are wont to prevail very much) 
are by their Death clearly ſuperſeded ; and 
then the danger is by ſo much leſs : but if 
either be living, there can be little ſecurity 
of the Sons continuance in the Proteſtants Be. 
lief, (notwithſtanding his preſent Profeſſi - 
on thereof) when he ſhall be aſſaulted with 
the whole Authority of them, to whom he * 
oweth Reverence. 

Secondly, with what degree of Confidence, 
and with what kind of aſſeverations he pro- 
feſſeth the ane, and denieth the other Religion,  * 
for although they out of deſigns put on a 
counterfeit;yizor, uſe all the art they can 
to diſſemble it; yet very ſeldom can it be 
done ſo cunningly, warily, and conſtantly, but 
that at ſome time or other, the diſ/imulation 
will unawares bewray it ſelf to the eye of a 
curious obſerver. * 

Thirdly, what meaſure of underſtanding 
the young Perſon (who is, you ſay, of great 
Abilities for his Age) hath in the Fundamen- 
tal Articles of the Chriſtian Religion , thole 1 

B 4 mean, 


w— * 3 "A. SOT? * 1 N = Ls 
41 * rere „ 
1 32 = 
4 — * * 1 * 
” $ The Ceſt of Marrying with 4 Rt , 


” mean, wherein the Exeliſband ib Clur- 
© ehesare at agreement, for in thoſe the [ubPanee 
” of chip ianu conſiſieih; he that vi Lo Gy" 
deckands thoſe Cathoiich Truths taught ia 
the Catechiſns of both Churches, and cog- 
ceraing which all Chrifendom(jn a manver) 
are at perſedt accord; and then will but ſuf- 
fer himſelf _ con ſider, that — — — of 
Eu land dot h not impoſe upon the judgment, 
— conſcience; of her Members, any thing to 


be believed, or received , as of netaſſiy to 


Satwation, than what is truly Catholic, and 
by her Adverſaries coofeſled ſo to be : 4nd 
conſequently, that the difference betwixs hey 

and the Romi Party, is wholly about thoſe 
Additionals or Super ſtructures, which they of 
the Reman Faith require to be believed, and 
received with like weofſity as the former hut 


appear tous of this Church reſnettiuelxy, either 


ilentiy falſe, or of daobt ſu truth, or not of 

' abſolute nereſſiiy to be believed: I ſay, ho- 
ſoever well con ſidereth this, may reſt ſatis- 
fied in his jagen 2nd conſcience, that the 
Faith targ ht and profeſſed in the Charch of 
Flad, is à plain and ſefe may to leid a 
© briſlion Believer to Ejerndd Salvation , if 
he withal lead his /ife 3nd conver ſalius au: 
ſwerable theteunto, 1 
9 


4 
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tie Caſe of Marrying with A Recuſant. f > 
I To che laſt particular in your Letter, all 


wee | the tet urn I have to make; is uo more bue 
un- an huwble acknowledgement and fenſe of - 
59 | bis Leraſbiss noble favors towards me, im 
da- | entertaining 26 0pigion of me more ſuita- 
er) ] ble co his on goodneſs and ingenuity, 
vf- | than to my merit: I know not, nordefire 

of to know of any occa ſions likely to dra 


ma 


into thoſe parts ſo diſtant from me (being 
to grown into years,and-infirmities, that ren? 
to cer me very unſit for long Journeys ) un 
Bd the buſineſs of my Sons Marriage, which o 
d cafion'd my late Journey to London, require * 
ger] a ſecond thither in Aichaelmas Term, But 
oſe I am ſo ſenſible both of the trouble and 
of charge of ſuch Journeys (beſides ſome in- 


conveniences to my affairs at home, whilſt * 
1 am long abſent) that I will avoid it, unleſs 
there be no other remedy. I ſhall not wil- © 
lingly decline any employment (within my 
low and narrow ſphere, both of outward © 


js- | condition and parts) wherein my ſervice 
he | may be any ways »ſef«/, or but acceptable, tg 
of | that zoble and excellent Perſon: but truly Sir, 
142 I conceive there will be little need of my 


further endeavours, as to that particular ex- 
preſſed in yours, whether what I have writ⸗ 
den now, give ſatisfaction, or not; there are 


2 I 
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10 TheCeſe of Marrying with « Rrcuſaut. 


perſons nearer hand, whom I know to be 
much fitter for an employment of that nature, 
than y ſelf, who have ever ſtudied Peace 
more than Controverſies z and namely, one 
at the next door to Hatton - Houſe , whoſe 
ſafficiecny and readineſs in that kind is well 
> known to Mr. Geoffery Palmer. Sir, I wiſh 

| you Heppizeſs , defire your Prayers, and 


reſt, 


Fuly, 7. 1656. Tour Faithful and 


Humble Servant, 


bs wt — TD O53 Oh w OB * 


The CASE of 
UNLAWFUL LOVE. 


Wo Gentlemen who were very good 
Friends, and both of them Married, uſed 


p converſe together familiarly ; one of theſe 
wk a ſpecial liking in the company and conder- 


tion of the others wife, and ſhe anſwerably in 
; which afterwards proceeded to ſome degree 
" Love, which, though ever reflrained, and 
eſerved without any violation of Chaſtity , 
ew yet inthe end to this iſſue, that they mu» 
ally wowed either to other; that if happily 
ther of them ſhould at any time be freed from 


be Bond of Matrimony (either be by the death 


bis Wife, or ſhe by the death of her Husband) 


ut party ſo freed ſbuld continue afterwards 
married, and flay for the other, till the other 


ld be freed alſo, though it were during life: 


low ſoit u, that the Gentlewomans Husband 


d, and ber affetions and reſolution ſo alter* 

that gladly ſhe would Marry, if ſhe might 
releaſed of the Engagement of that vm; or 
rſuaded of the unlawfulneſs or nullity there» 


Con- 


pl 4 — 


Iz. The Caſe of Unlawful Love, © 
Concerning the 22 Caſe, as it is pi 
pounded, ſundry Points are needful to 
reſolved, that ſo we give a right judgme 
de preterits, of what is already done for ti 
time paſt, in reſpec of the Gratis 
former promiſe, and ſound direction alſo (* 
aturo What is farther to be done for th 
time to come, in reſpect of her preſent di 
treſſes. | 


of 

Point J. el 

Felt, I, Firſt of all, It is confiderableja® 
whether the Promiſe made by the Gentle 
woman and her friend, were properly av e 
or no? ſoit is called in the propoſal of ii 
preſent Caſe, and that agreeable to the cog 
mon uſe of ſpeech with us here in Eng 
whoextend the word LV] very far, na" 
ther ſhall | make ſcruple in the enſuing D Tt 


2 roarſe, ſometimes to call it ſo; for Lagaaſ ch. 
dun ut Volpe. But to ſpeak properly,a V tle 
isa wordof a narrower extent than a Pj 


wiſe, every Ve being indeed a Promiſe, b 

not every Promiſe neceſſari V 
ar aVow. (a) Promiſes may . 
2 made indifferently , either | 


fe 
— God, or Men; t Prom 

4 88. 5. 43. made to Men are no You ** 
| wherefiſ * 


"The Caſe of Uniewful Love. | vp 
ereſore it is ufually iuſerted into the de. 
nition of a. Vn a5 a condi- 8 
(bY eſſentially requifaec Promifſio De 
Eherevaro,chatirbemadenn. n 
to God atone, inſomuch as to 
gmake a row td any Creature, is imferprefe- 
d to exalt the Creature into the place at 
od, and fo to make it an A, which is 
clear, not only 1 tie re, 
(c) expreſs Precept of God, 0 nd rk 
blelaud —— d) cn p. 8 INN 


udg. 11. 30. 


( of godly „ and the , 7 SAM. vr. 25. 
Me pp abt man (nes 
[ 


* 2 Seripinrar; but _ 
* the m νν ſab conſent of all learnad mam 
both Divimes and — and * 
nel even af (f) Hearhens alſo + Sheng gut 
bis Gentlewomans promiſe 2 W 
cken being made to the Gen. | 
7A4tleman her Friend ale, as was his alſs* 
„Ido her, and neither of both ro.God;isrlveres— 
bi fore ta he takem for a mery Prowiſe, but no- 
* | 
; Scr. 2. If for more confirm atiomtheredf. 
che bound her felf alſo by Oil as it is no 
4 alike, yetiit is no more for all tha buns 
Fl the very uſing of an Oath be a. ca i 


* 
Y — 

Aa 
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Gedinto a buſineſs, and the perſon that t 
keth an Oath doth thereby ſet himſelf in thi 


(a) Farare nibil eft 
alind quam Deum 
Teftem invocare. Aq. 
2. a. qu. 89. 1, ex 
Ang. de ver. Apoſt. 
Serm. R. 28. quod 
ar n, ( Deo Te- 
ſte promiſeris , id te- 
nend um it, Cic. 3. de 
offic. 


) Gen. 31. 50. 
11. 10. Mal. 


I hel. 1. 5. 


(2) 1 Cor. 1. 23. 
1. 28. 


even as when a promiſe is made unto God, 
whereunto for the more ſolemnity, the pre- 
ſence of ſome men is required as witneſſes, 


ſuch a Promiſe 


2. 14. 99 Rom. 


preſence of God; yet an © 
calleth him in only to be ( 
a witne ſt, without any intent 
to make him a party to th 
buſiue ſs, whereas ina Yowh 
is made a party, and not on- 
ly a witneſs ; whereunto a- 
gree thoſe forms ſo frequent 
in holy Scripture, in Oaths 
both afſerrory , and fu 
tory; (b) The Lord be wi 
meſs between : (c) Gi 
my witneſs: (d) I take Go 
to Record, and the like: fort: 


is to be held for a Yow, be- 


cauſe it is made to God lone, although in 
the preſence of Men: So on the other fide, 
when a Promiſe is made unto ſome Man, 
whereunto for the wore aſſurance, the preſence 
of God is required as a witneſs, ſuch a Pre- 
wiſe is not to be held for a Vow, becauſe it is 
made unto Man «/oze, although in the pre 


| ſence of God. 


Sect. « 


The Caſe of Unlawful Love. 1 


SefF. 3. Nay further, if the Gentlewo- 
tha man when ſhe thus exgaged her ſelf, did uſe 
ij theſe very words [LI Von TO GOD ] or 
s words to that effect, as we know is often 
dcne in ſolemn Promiſes between man and 
man; yet neither is that ſufficient to make 
hel it properly a Yowyfor to judge rightly when 
queſtion is made concerning any particular 
promiſe, whether it be a V yea or no; we 
are not to be guided ſo. much by the forms 
** of ſpeech, (which are ſubject to change, im- 
i propriety, and many defects) as by the true 
„intention and purpoſe of the parties, eſpeci- 
1 aff ally the Promiſer. Now what was the whole 
% intent and purpoſe of theſe Parties, when they 
for mutually bound themſelves in ſuch ſort, as 
d. Jia the Caſe propounded is laid down, no rea- 
¶ ſonable man can be ignorant;even this and 
no other, to give as good aſſurance as they 
could deviſe, either to other, and to receĩve 
the like aſſarance again, that the — by 
them agreed on, and promiſed, (ſhould be 
faithfully performed, and if either Oaths or 
Proteſtations were alſo uſed by way of Confir- 
mation, they are all in common intendment to 
be taken as tending to the ſelf- ſame purpoſe, 
ithout looking at any further thing; and 
"Fclearly where the Promiſer hath no inten- 
tion 


re 
ſes, 
be- 
in 
de, 
* 
nce 
ro- 
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rencion to lin himfelf to God, but to Mar 
only, the Promiſe fo made is no V, whatr- 
ſoe ver formality of words may be uſed in rhe 
mxking of it. 

Seck. 4. Neither is the exemizatir of this 
Point 2 corioſity either in it jelf frairleſs, of 
inpertinent to the ca in hand; for albeit, 
in chat which ſeemeth ts be the very ar 
point of all, vic. the donur of binding the (on- 
ſcience , chere de no material difference: bo- 
tween a , and an ordinary Promiſe; à laws 

Nu Promiſe no leſs binding unto performance, 
than à /awfol/Yow, and an nba vun 
more binding than an enlewful Promife: ye 
there is ſome aifereme between them, an 
Nat of ſome inpartanre too, in reſpect of t 
s relation of that Bord ; for ſince it belong · 
eth to to whom 2 bord is made to gran 
à xilaſe thereof: It belongeth therefore to 
' God alone to releaſe the obligat of a y 
und no maa hatłh᷑ power ſo to do, becanf 
the Yower by his Yow, bindet h himſelf 
God, not to Man; whereas the obligation 
a meer Promiſe, wherein the Promiſer bind 
eth- himſelf but to ſore An, may be . 
by tat Man; and a reolfeſe from hi 
is to the conſcience Of the Promijer 4 ſuffici 
 aifchwge from the faid dige: 
11111 


Wien 
Con 
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el woman (a) having an Hu. 


to] under the power of ber Husband, 
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Conſideration of what aſe it will be in tbe 
| preſent Caſe, will in the due place further 


appear. In the mean time we have evidently - 
proved , that this Gentlewoman bound ber 


felf by Promiſe only, and not by Vm. 


+ 


Point It. 


Sect. 5. We are next to enquire con- 
cerning the validity thereof, 
whether or no the Gentle- Te d. 

a) Rom, 9. 2. 

> band at that time, were ſo diſabled in that . 
et from making ſuch a promiſe, that the 
if promiſe then made by her, without the Hh 
dt conſent, was utterly void from the very, 
beginning: For the Wife is ; 
under (b) the Law, and (c) We 


| and fo is not ſui jaris, nor can biad her (elf- 1 


by Yew, Oath,Promiſc,or otherwiſe, without 


of the privicy and conſent of her Hatband ; a 
oll which conſent we may preſume this Gen- 
4 rlewoman never had, the promiſe being of 


that Sture, that it had been not only 0. 
in dleſy, but even madueſt at all to have fought * 


it. Aud it is certain from the A 
(8) Law of Gad, by Moſer (to the (4) Num: 36-4. 
1 8 - equity. 
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equity whereof Chriſtians are till bound, be 
cauſe it's founded upon right Reaſon,and the 
light of Natare) that every Vm and Promiſe 
made by a perſon that of right hath no 

power to make it, is de jure nullum,altogether 
void from the firſt inſtant, and bindeth th 

Party no more than if it never had been 
made, 

Sect. 6. If any Scruple ſhall ariſe from this 
Conſideration, that albeit the promiſe made by 
the wife in her Husbands life-time, bind her 
not without his cenſent, ſo long as he liveth, 
becauſe ſhe is all that while under his power; 
yet after that ſhe is /ooſed from the law of / 

Hutband, by his death, it ſhall thencefortl 

bind het; becauſe ſhe then becometh ſu; ji 

I ſay, this maketh no d:ferexce at all in the 

Caſe ; for this is a general 

92 — . Rule, that what (b) act᷑ ſo 
e L ever had a nullity in it at th 

29. F. de Reg. ju. Div. firſt, when if 14. done, cas. 

not by any ſucceeding trail 

of time grow to be of force, As if a young 

Scholar ſhall be inſtituted to a Benefice, being 


not of awful years; ora young Heir make 


a ſale of his Lepds during minority, the inſti 


q - Fation and the ſale, as they were both 


at the beginning, ſo they ſhall continue 
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as well after the Clark is of lawful years, and 
the Heir at full ge, as before ; fo that to 
judge of the validity of any Vom, Promiſe, or 
Covenant, reſpect muſt 
be had to (c) that very (c) In —— id 
time Wherein it was %. 1 
made, and to the preſent 
condition of the perſon at that time, and not 
ug to any time or condition before or after : IT 
then there were indeed a »sllity in this Gen- 
I tlewomans Yow, at the time when "(he made 
h, it, there is a Hullity in it ſtill ; and if it were 
r indeed of no force to bind her then, neither 
er is it of any force to bind her now. | 
ba Selk. 7. Bur after due pondring of the 
„iter, I rather think, that there was not a 
ne 2»llity in the promiſe at t he firſt, neither (ſup- 
ral poſing it had been rightly gaz/ified in other 
ſo- reſpects) was it void upon this grund; be- 
well cauſe although ſhe were not ſui juris abſolute, 
. it is ſufficient yet, that ſhe was ſo quantum 
all hoc. For a per ſon that is under the power 
ogy of <nother, hath yet er of him{e{fand ſo 
ney is ſai jurs ) to diſpoſe of all ſuch things, as by 
the free diſpoſal whereof, the proper right of 
him, under whoſe power he is,is no way pre- 
jadiced ; but in whatſoever may be prejudi- | 
tial to the other in any of his Ng, he is 
C 2 | Juris 
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jars alieni: neither may diſpoſe thereof with- 
out the others conſent ; and if ſuch a perſon 
ſhall make a Yow, or other Promiſe concern- 
ing any of thoſe things wherein he Is ſui ju- 
ru, (uch vow or promiſe (hall and good, and is 
not vid (though poſſibly it may be witious 
in other reſpects) from the inability of the 
perſon that maketh it : As for example, if a 
Servant (hall promiſe to his own Father , to 
work with him a day or two in Harveſt, this 
. promiſe, unleſs his Maſter conſent thereunto, 
" ſhall be void, becauſe the * hath a vt 
in the Servants wor k, to whic right it would 
be prejudicial, if the Servant ſhould diſpoſe 
thereof after his own pleaſure ; but if ſuch a 
Servant ſhall promiſe unto his zeedy Fat ber to 
relieve him from time to time with a third 
or fourth part of all ſuch wages as he ſhall te- 
ceive for his ſervice, this fron ſhall be 
gedit ſelf; neither ſhall the Maſters con- 
ſent be requiſite to make it ſo, becauſe the 
Maſter hath no right at all in the Servants 
wages; wherein to be prejudiced by the Ser- 
wants diſpoſing thereof according to his own 
mind: Now, foraſmuch as the Hausband! 
right and power over the wife ceaſeth to- 
1 gether with his 4%, (as the Apo- 
Rem. 5. a5 ſtle (a) expteſly teacheth) 50g 
0 
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ſo cannot be prejadiced by any act of the i 
done after his Deceale ** is manifeſt ey 1 
the Wife is ſui juris to make a vom or pro- 
miſe during her Husbands life-time, concern- 
ing ſomething to be done after his deceaſe, in 
caſe ſhe ver- live him, becauſe his right will 
be expired before the performance of the ſaid 
wow Or promiſe be due; as to give inſtance 
in a Caſe not much unlike to this in que- 
ſtion: A Wife eſtated upon her Marriage ian 
a Feynture or Annuity for her life of an 100 1, 
per Aunum, maketh a promiſe in her Husbands 
life-time to one of her younger Brothers, that 
hath but ſhort Means to allow him thence, 
forward out of the ſaid Eſtare, 10 J. yearly 
toward his better Maintenance; this prd- 
miſe is void unleſs the Hausband conſent, beciuſe 
the performance thereof would prejudice 
him in that right which he hath during his 
own life in the Revenge of all the Lands and 
Annuities eſtated upon the Wife in Rever- 
ſion; but if ſuch a Wife ſhall promiſe to 
her ſaid Brother to allow him the (aid year-. 
ly ſum of 101. after the deceaſe of her Hus. 
band in caſe the ſurvive him, this promiſe 
is good, though made by the Wife iu her 
Husbands Hfe-tine, and without his co 
ſenr, becauſe che Hosbatids tight, (being 
| C 3 no 


Y 3 n 
© 
Phe 


[200 


2 * The 


(aſe of Unlawful Love. 
to ceaſe before the Promiſe is to be perfor- 
med) cannot be prejudiced by the perfor- 
mance thereof: And this 1 find agreeable 
| to the beſt Caſuiſts, whoſe per- 
(b) eee emptory opinion it is, that 
vel ſervorum exe- 
quenda ills tempore (b) Husbands and Maſters can- 
quo ſuerint 7 juris, not diſannul ſach VOWS as their 
a 3 Wives and Servants make con- 
Nav. Man. Num. cerning things tobe performed at 


. ſuch times as they ſhall be from 
under their power. Which poſition, if it be 
> Irve (and I yet ſee no reaſon why it ſhould 
>> not) then doubtleſs this Gentlewomans 
Jom made to hey Friend, though in the life. 
time, and without the conſent of her Hus. 
band, was not originally void from the inabi- 
lity to make it, upon this reſpect, that ſhe 
Was not ſui juris ſo to do. 


4 


— & „ 8 


Point 111. 


Sect. 8. But though I dare not ſay, nei- 
ther do I think that there was a »allity in it, 
in reſpect of the perſon, to make it void that 
way; yet it cannot be denied, but there 
was much chliguity in it, in reſpect of the 
matter, to make it otherwiſe atteriy unla w- 

ful: in which Point much need not be ſaid, 
i | becauſe 
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becauſe the truth thereof will ſoon appear; 
for there was in it manifeſtly a rhreefold ob- 
liqnity,and thereby alſo a breach of three ſe- 
veral Commandments, The firſt obliquity 
was in reſpe& of the unlawful affection 
from which it proceeded z which . 
placed upon another than the Husband, an 
that in ſach an high degree, as to produce 
a promiſe of this kind, muſt needs be viti- 
aun, both for the oje, and for the meaſure, 
and ſuch inordinate affection by 
the Analogy of our Saviours (4) 4% Ma 8. 
expreſſion of the Law, is a viola- © * .43 
"lation of the Chaſtity of the heart, and ſo 
a breach of the Seventh Commandment, 
The ſecond obliguity was, the want of that 
true Conjugal love which ought to be be- 
tween Husband and Wife, who ought 
to have a mutual (b) complacen- 
cy and delight the one in the Ge 
other, and to be (c) ſatisfied (Irre. 
at all times with the Love, 
Comfort, and ſociety the one of the other; 
which Love, if it had been ſo thronghly' 
rooted and ſeated in the Gentlewomaas 
heart, as it ought have been, would have 
craſhed all motions of unlawful affetFion to-" * 
wards a Stranger, in the ſhell, long before 


ge: 4 they | | 
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they could grow to ſuch ſtrong Reſolutions, 
as by the making of this Vom it appeareth 
they did; for ĩt is not to be imagined that 
ſuch a V as this could be made, and real- 
ly intended to be performed, but we muſt 
needs ſuppoſe in the parties ſo wowing, a 
kind of wearineſs at the leaſt, if not rather 
ſome inward loathing of the preſent Tot; 
which being contrary to that honour that 
married perſons owe to their yoak. fellows, 
is ſoa breach of the Fifth Commandment; 


A third abliquity there was alſo as a breach 


of the Tenth Commandment, againſt thoſe 
= expreſs words | Thon ſbalt not covet thy Nei b. 
\ bowrs Wife | every Man and Woman being 
to content themſelves with that lor, which, 
buy Gods Providence hath befallen them, 
as in all other things, ſo eſpecially in that 
which is of the greateſt weight, the lot of 
Marriage, without coveting or luſting af- 
ter that which it hach pleaſed the Wildom 
of God alteady to diſpoſe upon another; 
this Genatlewomans promiſe then being 
| ſuch, as (if it ſhould be brought to an im- 
partial Trial before that Tribunal which 
Cod hatherected in every ones Conſcience, 
and according to the tenor of that Divine 


Law, whereof no Chriſtian ſhould be igno- 
| rant) 
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rant) could not be reaſonably acquitted 
from any one of theſe finful 0b/iqnities, but 
not poſſibly from them all, we may conclude 
to have been an Act utterly unlawful, 


Point IV. 


Sect. 9. But becauſe a man may contract 
an Obligation by an act not free from Obliqui- .” 
ty, as the ſaying in ſuch Caſes is | Fieri non 
debet, factam walct, | and we have a Rated 


caſe for it in the Covenant, which the Prin- 


ces of Iſrael made with the Gi- 


"beonites, which though (b) 82 94, KN. 


finfally made at the firſt, was (c) n ö ＋ 
neceſſarily to be kept after- | 
wards : We are therefore to enquire into 
a Fourth Print, Whether the Gentle woman 
having de facto bound her ſelf by ſuch an a- 
lawful promiſe, be ſtill by virtue of the 
ſaid promiſe, bound in Conſcience to the 
performance thereof, or not? To anſwer 
directly to the Point, 7 rake it, ſor % u 
bound thereto ; for that ſaying [ Fieri nos 
debet, factum valet] hath place only there, 
where the obliquity that make th the ad an- 
lawful, may be fevered from the ſub- 
ſtance of che mater, about which the acrt 
15 
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is cohverfant; as when a man woweth to 


Hh + rei eds 


— 


do ſomething, which is not in it ſelf, 


and for the ſubſtance of the matter ſimp- | 


ly unlawful to be done; but yet wowerh 
it, either raſhly, and with due advertiſe- 
ment, or for ſome indirect and unwar- 
rantable end, or upon flight and inſuffici- 
ent inducements, or the like, any of theſe 


Obliquities are enough to make the wow ax-' 
lawful, in reſpe& of the a& of wowing ; yer 


becauſe theſe obliquities do not neceſſarily 


paſs upon the matter it ſelf, or the thing 


vowed, but may be ſevered from it; there- 
fore, though the a of vowing were ſinful, 
the Yow it ſelf for all that may ſtand good, 
and bind the Party to performance, bur 


where the finfal obliquity paſſeth upon the 
- ſubſtance of the matter, or adhereth inſe- 
parably thereunto; there not only the act 
of vowing is ſinful, but the performance al- 
” ſobecometh unlawful: In which caſes thoſe 
other ſayings ought rather to have place, 


Faramentum non debet eſſe vinculum iniquitatis, 


is mal promiſſis reſcinde fidem, in turpi voto 


mata decretum, &c. 
Seck. Io. If it ſhall be ſaid, that this 
difference being admitted, will nothing 


avail the Gentle woman in our prefent Caſe, 


4 


* 


do 
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to free her from the obligation of her ſaid 


promiſe z becauſe here the matter of promiſe 


ſeemeth not to be in it (elf anlawfal, eſpe- 
cially on her part; for if the Gentleman 
her. Friend, were preſently free from the 
Bond of Matrimony by the death of his 
Wife, as the Gentlewoman now is by the 
death of her Husband, they might perform 
what they had promiſed either to other, by 
joyning themſelves in Matrimony,aad that 
without fin, which is an argument that che 
finſul obliguity was only in the act of promi- 
ſing; which therefore they ought to repent 


vf: but doth not cleave to the matter of the 


promiſe, which therefore they ought not to 
violate, To this I anſwer, what in my opi- 
nion is true, That if both the Parties were 
now actually free from the Marriage bond, 
they not only /awf/a/ly might, but were in 
Conſcience bound (unleſs ſome other law- 
ful &mpediment ſhould hinder) to joyn 
themſelves together in Matrimony, becauſe 
none of the fore-mentioned Obliquities, 
which made the former act of promiſing 
unlawful, would fall upon the after - act ol 
Marriage to make it unlawful. But that 
Allegation is not direct to the Point in hand, 
nor to the Caſe as is propounded z fot ĩt 
1 may 
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contrarily being on his part ceaſed remain: 


—_ 
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may be obſerved from the very form of the 
propoſal, that the matter of the promiſe, 
wherein the Parties interchangeably bound 
themſelves, was not to Marry together, 
when they ſhould be both free ; upon 
which falſe ground the Objection runneth; 
that was indeed the thing they aimed at 
therein, but the end is one thing, and the 
matter another: but the very matrer of 
the promiſe was, the continuance of theit 
mutual affection either to other, with a 
reſolution to ſtay the one for the other, 
when either Party ſhould happen to bg 
free from the bond of the preſent Matri- 
mony, till the other ſhould be alſo free, 
The continuance of which affe#ion and re. 
ſolution, will upon examination be found 
ſubject to all, or ſome of the three Obliqui- 
ties a foreſaid; and therefore as ſuch an af- 
fection and reſolution, could not be enter» 
tained at the firſt without fin ; ſo nether 
can they be now continued in without ſin; 
for ſo long as they continue, the firſt of the 
faid 0bliguities remaineth till; both on his 
part and hers, the ſecond indeed by the 
death of the Husband is ceaſed on her part, 
but remaineth ſtill on his, and the third 


eth 
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erh ſtill on hers, as will evidently appear to 
the uaderſtanding of any man that ſhall 


take the pains to examine it. 

Sect. 11. Yea, and it is further to be con- 
ſidered, that the continuance of ſuch an 
affection and reſolution may be likely to ex. 
poſe as well the one as the other to the aſ- 
ſault of more ſtrong and dangerous temp- 
tations,now fince the Husbands death,than 
before. The danger on the Gentlemans 
part,this,leſt by how much he is now by the 
Husbands death, put into a nearer poſhbili- 
ty of enjoying his unlawful hopes, he ſhould 

row into ſo much the deeper loathing of 
— bed, and ſo much the earneſter long- 
ing that, that which is now the only obſtacle 
to the fruition of his deſires were removed; 
of which thoughts, who can tell how fearfaf 
the ifſues might be? ' The ſly Enemy being 
moſt ready at all times to practiſe upon the 
corruption that is in the naughty heart of Man; 
but eſpecially having a mizhty advantage 
againſt him, when he hath got his conſcien-e 
as it were in a ſnare, by the engagement of 
ſome vom, promiſe or ſettled reſolution. And 
then on the Gentlewomans part. the danger 
this, leſt having by her own voluntary act 
debarr'd her ſelf of that which is the only 
allowed 
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allowed remedy, namely Marriage; ſhe 
ſhould by the juſt judgment of God, be left 
to the rage of the Diſeaſe of burning Luſts: 
for upon what ſound warrant can ſhe be 
conſident, or with what reaſon expect, that 
God ſhould either preſerve her from, or 
aſſiſt her againſt temptations in that kind, 
thongh ſhe ſhould ſeek it of him with Faſt- 
ing, and Prayers, and Tears, ſo long as ſhe 
tempteth Him by perſiſting in a wilful obſti. 
nacy againſt that means of Remedy which 
He hath appointed > Indeed, where the 
Hand of God himſelf hath prevented tha 
uſe of the Remedy, (as if the Husband 
ſhould be long detained in a forein Land, or 
held in cloſe Priſon, or taken with a dead 
Palſie, or ſome other bodily impotence, or 
the like) there the Wiſe might comforta- 
bly implore God's aſſiſtance to preſerve her 
from being overcome by carnal temptati- 
ons, and aſſuredy reſt upon it by Faith, if 
ſhe be not wanting to her ſelf, in putting 
to her own utmoſt endeavours, becauſe ſhe 
hath a Promiſe to reſt upon for that pur- 
poſe ; and God who is faithful in all his 
-Promiles, is alſo faithful in this, of wor f 
fering his Servants to be tempted beyond their 
Arengtb: but for the Wife, by ſome incon- 
ſiderate 
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fiderate act of her own, wherein ſhe wilfnl- © 
ly and obſtinately perſiſteth to refuſe the 


appointed means, and yet to expect God's 


a ſſiſtance nevertheleſs, for which ſhe hath 
no Promiſe, is a fearful tempting of God; 
and it is but a jaſt thing with God, and ſhe 
ſuffereth it worthily for her preſamption, if (he 
be left to her ſelf, and ſo wreſtle with the 
temptation by her own ſtrength, and ſo be 
overcome thereby: For God, who hath af- 
tera ſort tied himſelf by his free and gra- 
cious Promiſe, to protect us ix V Regia, ſo 


long as- we walk in the ordinary known 


way that he hath appointed for us, hath no 
where bound himſelf to vouchſafe us the 
like powerful protection extra vis Reg iam, if 
we refuſe that hg way, to walk in f pate 
of our own chooſing; which preſent dan- 

ers on both ſides, and the former reaſons 

aid together, do ſufficiently prove, the 
Gentlewoman is not at all bound to per- 
form her ſaid unlawful Promiſe. 


Point V. 


SeF.12, Hitherto we have proceeded in 
genere judiciali, by conſidering of the nature 
and validity, lawfulneſs and obligation of the 
* Promiſe 
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. Promiſe for the time paſt, Now we are to 
deal in genere deliberative, and to conſider 
what in Chriſtian Wiſdom 15 meeteſt to be far- 
ther done, for the better both quieting and 
regulating of the Conſcience for the time 
ro come ; wherein ſubmitting to Men of 
better judgments, and experience, I give 
my advice as followeth, viz. 
Firfl, That the Gentlewoman out of the 
ſerious confideration of the Premiſes, be 


brought to a through feeling of the grie- 1 
vouſneſs of thoſe fins which ſhe hath com- ¶ t 
mitted againſt God, and wherein ſhe hath WW { 

ſo long continued, that ſo ſhe may not only W h 

be humbled in his fight with true contriti- i 

on of heart, and remorſe for the ſame, pro- ſ 
portionably to the greatneſs thereof; but at 
alſo be provoked to a proportionable mea- B 
ſure of chankfulneſs unto him, for his gra- hi 
cious goodneſs in reſtraining her unlawful I ta 
affections from breaking out into actual nn- ſ ot 

_ xleanneſs, and preſerving her when ſhe had Bi 
run out ſo far in an evil way, from ruſhing I ca 
into more deſperate Extremities; for Er- wi 
ranti nulla termines : às a ſtone that tumb-I th 
leth down a ſteep hill, ſo mans corruption, ne 
when it is once bee on going, hath no ſtay of ¶ of 


itſelf till it come io the bottom of * 
| els 


* 
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leſs the Lord lay a ſtop ia the way: and it 
is to be acknowledged a bleſſed act of God's 
* merciful Providence, when we have let 
looſe the reins to our own 4ſt in any kind, 
if they be bridled from running headlong 
into all exceſs of wickedneſs ; great fins 
require more than ordinary Repentance, 
and great mercies more than ordinary 

Thankfulneſs. 

Set. 13. Secondly, That having thus hum- 
bled her {elf be fore God by in ward Contri- 
tion,ſhe alſo make an outward free Confeſ- 

Jion'of her ſaid fins , to him to whom God 
hath delegated a Miniſterial Power to remit 
ſins, that ſhe may receive Com fort and Ab- 
ſolution from his Mouth; I mean the Prieſt: 
and this I think meeteſt to be done to the 
Biſhop of the Dioceſs, with one or more of 
his Presbytery, ſuch as he ſhall think good to 
take ro him to aſſiſt him; or elſe to ſome 
other by his appointment ; Becauſe the 


F Biſhop is the chief Paſtor, to whom the 
g care of Souls moſt immediately belong eth, 
-- | within his own Dioceſs: beſides that both 


the quality the of perſon, (if ſhe be of emi- 
nent Place, and Rank) and the weightineſs 
ofthe caſe, make it ſo much the more pro» + 
per for his cogniſence: But howſoever it 

| D ond 
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mould be done to a Man of approved #if- 
dum, and ſuch an one as will be both com- 
paſſionate and ſecret, wherein the more 
freely ſhe ſhall make confeſſion of her ſaid 
fins, and the more chearfully ſhe ſhall ſub- 
je& her ſelf to perform ſuch further Acts, 
whether of Humiliation or Charity, as the Bi- 
ſhop orPrieſt ſhall adviſe to be done, in teſti- 
mony of her unſeig ned Repentance, the mote 
ſound comfort undoubtedly will the ſex- 
rence of Abſolation bring unto the ſoul. 

Seer. 14. This done, then thirdly, that 
ſhe endeavour by all fair means, that the Gen, 
tleman alſo her ſriend and partner, in the 
aforeſaid' Promiſe, may be — to the 
like ſight and acknowledgment of the great 
fins that were enwrapped in that 2, and to 
a true perſuaſion withal, that ſo 1ong as he 
continueth in the former unlawful affection 
and reſolution, he is not only ſtill under the 
guilt of thoſe fins, but alſo in cr danger 
(without God's great mercy preventing it) 
of falling into other and gteater ſins, fot 
which purpoſe it will be expedient, that he 
be truly and effectually dealt withal, (yet 
with as much /enity as the fate of his Seal 
will ſuffer, and with all poſſible ſeerefie)and 
that by ſome ſuch perſon eſpecially as e 
holderh 
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holdeth a reverend Opinion of both for 
BY Learning and Piety; and to procure that 
this be done, the Gentlewoman ought to 
tale it into her own ſpecial care; which it 

will concern her to do, not only in Chriſtian 
Charity for the good of his Soul, but in 
Chriſtian wiſdom alto for her own future be- 
wefit and ſecurity. 

SefF. 15, For when he ſhall be once 
throughly convinced in his judgment and 
conſcience of the unlawfulneſs of the Pro- 
miſe made between them, and of the finful 

{inconveniences that attend the centiuued pur- 
poſe of fulfilling it, there is a fair way open for 
that which is Set and fourthiy to be done, 
vis That he be then earneſtly moved for 
his Relexation of the ſaid Promiſe to thie 
Gentlewoman, which (being it was but a 
meer Promiſe, and no Yow, as in the 7 Point 
hath already been ſhewed) he hath in him- 
ſelf 2 full power to make, and this alſo to be 
done in the preſence of ſuch Perſons,as they 
— — — of berwixt 1 to 
witneſſes of the ſaid Releaſe; for although 
the Promiſe being — — ha th ao 
power to bind, and ſo there needeth no Re- 
keſe, as of abſolute neceſſity, in regard of 
the thing it ſelf 4 yer ſach Reet may be 
. D 3 very 
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Very behovefulin regard of the Gentlewo. 


mans perſon, and for the quieting of her 


conſcience, in caſe there ſhould remain any 


fears or ſcruples behind, leſt perhaps her 
—— ſhould fill bind her; for as Satan la- 

oureth to benum the Conſcience with ſecurity, 
to make men bold to commit fins without 
ſcruple, till he hath drawn them into the 
ſmare, ſo when he ſeeth them offer to get 
out of the ſnare again by Repentance, he is 
very cunning to inject xeedleſs ſceruples and 
fears, it poſſibly he can, to hold them in by 


means thereof ; wherefore I hold it very, 


expedient, that ſuch a Releaſe, if it may be 
obtained, be not neglected , for thereby the 
binding power of the Promiſe , though we 
ſhould ſuppoſe it lawful, ſhould be quite 
taken away, ſo as there need no ſcruple to 
remain: Abundans Cautela non nocet, is a ſafe 
Aphoriſm z as wary men when they pay mo- 
neys, beſides ſeeing the Book croſt, will crave 
to have an Acguittance: So it may be ſome 
ſatis faction to the Gentlewomans mind, to 
have a ſolemn Releaſe before witneſs, which 
ſay it ſhould be more than needeth,yet can 
do no harm howſoe ver. 

Sect. 16, Fifthly, that the Gentlewoman 


all the while before, agd ſo ever after(that 
| | time 
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time only excepted, when the Relaxation 
. ſhould be made, for then ir is requiſite ſhe 
ſhould be r preſent) carefully avoid 
the company of that Gentleman, and he 
likewiſe hers, ſo far as convenientlymay be; 
but at leaſtwiſe, by no means converſe tage- 
ther with any Pumilizriey, eſpecially in pri- 
vate;leſt the former f t affection ſhould 
rekindle in either Party, and ſo the diſesſe 
after ſome meaſure of Cure grow to a re- 
lips, which many times proves more dan- 
gerous than the fir? malady ; for commonly 
when the unclean ſpirit is ejected by Repen- 
tance, if once he make himſelf meſter of 
the heart again (as he will attempt it, and 
without a good watch haply effect it) he 
will be ſure at the re- entry, to come with a 
new ſtrength, and that ſeven-fold to what he 
had before, and needs muſt the end of that 
man be worſe then the beginning: (ſhe muſt 
therefore reſolve to ſhun all /kely occafions 
of falling again into the ſame ſnare, ſo far 
as the quality of her perſon and condition, 
and the common = of life will permit: 
And ſhe had need alſo to uſe her beſt care 
and diligence ( praying to God daily for 
Grace to ſtrengthen her thereunto) to with- 
fend all wicked temptations of the fleſb, that 
Wee D 3 ſhe 
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ſhe be no more foiled thereby, neither en- 
tang led again in ſuch ſinful inconveniences, 28 


by God's Mercy ſhe ſhall be now freed ' 


from. 
Seft. 17. If in theſe Directions, I be 
thought to deal with too much igen and 
ſtrictne ſs, it would be conſidered : 

Firſt, T hat it's much better to put the 
Patient to a little more pain at the firſt,than 
by :kinzing the wound over, to heal it de- 
ceitſully; and to ſuffer it to rankle inward ; 
* will breed a great deal more grief at 
aſt, 

Secondly, That fince all men (through cor- 
rupt Self love, and privy Hypoerifie, cleaving 
to our depraved nature) are partial towards 
themſelves, and apt to deal more favourably 
with their own fins, than they ought, it is 
therefore ſafeſt for them(in their ownCalſes 
eſpecially)to incline to ſeverity rather than 
indulgence. 

Thiraly, That there may be a mitigation 
uſed of the preſent Direftions, according as 
the ſtate of the Patient (in the ſeveral va- 
riations thereof) ſhall require; but that 
(for the avoiding of partiality)not to be pet 
mitted to the ſole liberty of the party herſelf 
but rather to be done by the advice of 
Gboſt 


7 


— 


r en es =o uMECG 


„ —ꝛ—ð.— TT EDI IDE — 
The Caſe of Unlawful Lose. © 


| Ghoſtly Phyſician, who, if he be a man of 
ſuch wiſdow and moderation as is meet, will I 
doubt not allow a greater i#du/zence in caſe 
he ſee it expedient, than it could be ſafe 
; for the Party her ſelf to take of her own 
| head, 
Fowrthly, That in all this Diſcourſe, I 
e take not upon me to write EdiFs, but to 
O we my advice, that is to ſay, not to pre- 
- cribe to the judgment of others, if any ſhall 
3 & ſee cauſe to diſſent, but to deliver my e 
ti opinion (being requeſted thereunto by a Re- 
verend Friend) with ſuch a faithfulneffand 
r- freedom as becometh me to do; and truly 
8 thoſe Parties whom it moſt coneerneth, 
is ought not to blame me for it how ſoever; in- 
bY aſmuch as there can be no cauſe to ſuſpet# 
is that I ſhould be carried with any perſonal re- 
es pe tae partial either for or againſt either 
au of them; ſo God is my — 1 whom 
defire to ſerve, I had not any intimation at 
all given me, neither yet have ſo much as 
the leaſt conjecture in the World, who ei- 
a ther of them both might be. 80 


Actions of theſe latter times abroad, or what 


| fomething pleaſed my ſelf (perhaps too 


times; that amidſt ſo much fury and Ad- 
* ſbedon every ſide, it was never my hap to 


The CASE of a 
AICTITHCTTFTF EARS 


SIR, 


N referring over your friend to me, you 
have locked upon one of the unſitteſt 
perſons in the World, to be conſulted in ca- 
ſes of that nature, who am altogether a 
ſtranger to the Publick Affairs of Chriſten- 
dom, and.-utiderſtand nothing at all of the 
mutual Intereſis, Relations, Or Tranſettions 
of Forein Princes or States; yea, ſo little 
curious have I been to inform my ſelf, ſo 
much as-where the Stages lay of the chiefeſt 


rms were engaged therein; thag I have 


much) with my ows ig norance in our home A 
fairs, accounting it among the happineſſes of 
my privacy and retiredneſs , in theſe anbamy 


be within the view. of any Zaztle or Skirmiſb; 
nor did I ever ſee ſo much as a Piffol diſ- 
charged, or a Sword drawn againſt any ſingle 


perſon,” 
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perſon, ſince the beginning of the war. 1 
could have wiſhed therefore, ſince my opi- 
nion herein is deſired, that I had had the op- 
portunity to have adviſed with ſome more 
knowing Men, & 1 experience and 
judgment than my ſelf in theſe matters; ot 
at leaſt, that you had ſent me, together with 
the two incloſed Letters, a tranſcript of your 
Anſwer (whoſe judgment I do with great 
reaſon very much value) unto the former of 
them; for there I aſſure my ſelf, I ſhould 
have met with ſuch Materials as would have 
ſerved me for a good fonndation to workup» 
on; yet to ſatisfie your deſire, ſo far as in 
me-lieth, and the rather for the Gentlemans 
ſake your friend,(who though «nk»own to me 
by face, or till the receipt of your Letter, ſo 
much as by Name; yet by his Letters ap- 
peareth to be a perſon of Piety and. Inge- 
nuity, and a great Maſter both of Reaſes and 
Lenguage) I have endeavoured (with teſer- 
vation of place for ſecond. thoughts, and 
ſubmiſſion to other Judgments) to declare 
what my preſent «pprehenfions are concern ; 
the whole buſineſs, wherein the reſolution ok 
ſuch doubts, as in point of (onſcience 
ariſe, or of the woſt and chiefeft of them, 
will (as I conceive)very much depend * 
- "4 


„% TheCaſeof « Milnary Lift 


the conſideration and right application of 
theſe Four things, viz. 

I. The different ſorts of Mens imployments + 
in general. 

II. The mature of the Souldiers implayments 
in particular. 

III. The end that Men may propoſe to them» 
felves in following the war; or what it i that 
chiefly induceth them thereto. 

IV. The condition of the Perſon ſo imployed, 
or to be impleyed. 


— 
6—— m— — — 


I. Conſiderations of Mens Imployments 


in General. 


The one of ſach as any man may 

(without blame from others, or ſcruple with. 
in himſelf) follow, meerly upon his own 
ſcore, if he find himſelf in ſome meaſure 
Able for it, and have a mind there unto; he 
bath a power in himſelf (and that jare pro- 
pris, by a primitive and original right, with- 
out e, derivation from others) to 
A of himſelf, his time and induſtry in 
hat way; for the exerciſe of which 1 
there 


1. M Ens imployments are of two ſorts. 


— adds 3 
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there needeth no ſpecial or poſitive werrans 
from any other perſon, but it is preſumed 


bheis, (as in relation to others) ſufficiently. 


warranted thereunto in this, in that he is not 

by any Superisur Authority, Divine or Hu- 

mane, forbidden ſo to do; and upon this 

account it is, that men betake themſelves, 

upon their own choice and /iking,to Hurbandyy, 

Merchandize, Manual Occupations, the ſſudy of 
the Lam, &c. 

2. But another ſort of Imployments there are, 
whereunto a man hath not a jaſ right pri- 
mitively, and of himſelf, neither may he 
lawfully exerciſe the ſame meerly upon his 
own choice, but it is neceſſary, that that 
power ſhould be derived upon him from 
ſome ſuch perſon or perſons, as have ſufſici- 
ent Authority to warrant him for ſo doing: 
Such is the 1mployment of à Judge, IC 
ble, an Arbitrator, &c. which are therefore 
ſaid to be jars delegati, becauſe the right 
that any man hath to ſuch 1mployments, ac | 
cruethunto him by virtue of that Authorigy ' 
which he receiveth by Pelegation or D” 
tation from ſome other that hath a right — 
Command, Election, Nominal ion, or otherwi 
to Impower him thereunto,wheace are thaſa 
uſual forms, Que jare, Quo werrevie? — 
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made thee a Fadge? By what Authority deft 
thou thoſe things? Or who gave thee this Un- 


thority? A man may betake himſelf to the 


Stud, and ſo to the Practice of the Laws, of 
his own accord, but he may not take upon 
him to be a Judge, without (ommiſſion from 
his Severaign; ſo he may follow Hasbandry, 
and Merchandry, upon his own choice, but 
he may not do the Office of a Conſtable, un- 
leſs he be choſen by the Neighbours or of 
an Arbitrator, unleſs choſen by the Parties 
thereunto. 


3. Now, although as well the one ſort 


as the other, after a man hath addicted 
himſelf to the one, or is deputed to the 
other, may not unficly- be termed his Par- 
ticular Calling, and the latter perhaps with 
better propriety than the former, (for the 
word Calling properly importeth the Action 
of ſome other perſon) yet according to the 
common Notion, which by cuſtom of ſpeech 
among us, we have of theſe terms [ The Ge» 
eral and the particular Calling | the Imploy- 
ments of the former ſort, are uſually taken to 
de the Particular Calling of Men, and thoſe 
of the /atter ſert, will be found (if well con- 
fidered) to fall rather under the General 


Culliag, 28 branches or parts thereof, inaſ- 


much 
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much as the exerciſe of ſuch Imployments; 
is a part of that moral duty, which all men 
(according to their ſeveral reſpective Rela- 
tions) ought to perform to others, being by 
them impowered thereunto, upon the tie of 
Obedience, Contract, Friendſhip, &c. but for 
diſtinctiom ſake, as the Latines make a differ- 
ence between wite inſtitatum and municv, we 

may call thoſe of the former ſort, Mans pro- 
feſſjon and thoſe of the latter ſort his office z 
ſoa Man is by Profeſſion 2 Lawyer, by Office 
2 Judge; by Profeſſion an Hm bandman, by 

Office a Conftable, 

4. To bring this Diſcoarſe home to the 
preſent buſineſs, we are next to enquire, to 
whether ſort of the two, the Imploymentof 
a Souldier doth more properly appertain ; 
that is, whether we are to conceive of it as 
2 Profeſſion which a man may at his ows: 
choice fix upon, as his particular wocation ; or 
rather as an office of daty and ſervice, which 
he is to andergo, when by the command of his 
Prince, he ſhall be thereto appointed, and fo 
to come rather under the notion of a Ce- 
ral Calling ? To me it ſeemeth clearly to be 
of che latter ſore, For, (1.) in the paſſage of 
St. Paal, 2 Tim. 2. 4. No man that warreth, 


entang leth himſelf in the affairs of this life, on 
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be may pleaſe him that hath choſen him to be a 
Souldier; the word is egrooynnrle, appli- 
ed to him that warrerbwith the wore 11 
ver ſality (des peamuu 0) annexed, ſeem - 
eth to imply, as if he ſuppoſed that no man 
might go to war, unleſs he were choſen for 
that ſerviceby ſome other per ſon that might 
command it. Nor dol ſee (z.) what good 
conſtruction can be otherwiſe made of that 
ſpeech of our Saviour, Matth. 29. 57. All 
they that take the Sword, ſhall periſh with the 
Sword ; or what ſhould be, the crime there 
intended to be ſignified, by this Phraſe of, 
taking the Sword, if it be not thi, for a man 
to tate the Sword into his hand by his own 
Authority, before it be pat into his hand by 
that Sapream Power, whom God hath im- 
mediately truſted with the bearing and ma. 


[4 

waging of it, Nor, (3.) can that be ſaid F + 
to be a Mans Profeſſion, ot particular Calling; Þ | 
which men of all Profe ſſions are (in be 2 
ence to their Governors , and for the ſervice n 
of their Country) bound to perform whenſo - þ 
ever they ſhall be by Lawfal Authority;called 2 
and appointed thereunto. to 
5. If chele premiſes will be granted, it I m 
will ſoon appear, that the anſwer to the Que: di 
Alion propoſed, in the beginning of the for- th 


mei 
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mer Letter(as it ſtandeth there i» Termini, 

and i Theſi, abſtracted from the conſideration 

'F* of theperſoxin the ſaid Letter charactereu, 
and thoſe other circumflances which may wary 
the Ceſe) muſt be in the Negative; viz. 
That it i nt lawful to be 4 Souldier , upon the 
ſame account that men apply themſelves to 
Trades, and the practice of the Laws, and to 
other (like) civil Imployments. 


— 


II. Conſideration of the Souldiers Imploy* 


ment in particular. 


I, He care that ought to be in ever 
1 that ers him che 7 
. eiſe of any Office, to be well aſſured that he 
id hatha ſufficient right and warrant for ſo do- 
vs | ing, is no leſs requiſite in a Souldjer, than 
(i- |} any other Officer; yea rather by ſo mach 
ice more requiſite in him, than in molt of them, 
0+ | by how much the matter he is converſanc 
led about, ( vis. the Life of Aan) is of greater 
conſequence, than are the matters in which 
moſt of them are imployed; for the Soul- 
dier every time he draweth his Swotd in 
the Ficld, is by the very nature of his 1m- 


AX ployment 
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ployment ſuppoſed to do it either with a - 
ſolstion to lole his own, or to take away his 
Enemies life , elſe he doth but prevericate, © 
and is enfaithfulin the Service he has under- 
taken: In which ſervice, if it be his fortune 
either to kill, or to be killed, he is actually 
and deeply guilty ; but if neither, yet that 
very reſolution maketh him intentional! 
guilty of the Tranſgreſhon of the fixth 
Commandment, Thos ſbalt not kill; in caſe 
he have no good rig ht, ſo far to diſpoſe either 
of his own, or the others life. It concern- 
eth him therefore to look well to that; both 
what Power belongeth to him, as a Soul- 


dier, and by what Authority he claimeth Þ | 
the exerciſe of ſuch a power, 
2. Moſt certain it is, that properly and 
originally the powey to diſpoſe of Mans Life 
¶ Jus vitæ & necis)belongeth to God alune, who | * 
is, Dominas vite & necu, as the ſole Author of h 
Life, ſo the ſole Lord and Maſter of Life and 
Death: ſome part of which power, fince it t. 
bath pleaſed him for the good of humane | © 
Society (in the preſervation of peace and E 
* Foſtice, and the puniſhment of ſuch as are fc 
enemies to either) to communicate unto #2 
men, (which power ſo communicated, is 
that which we uſe to call Jas Gladi; or the * 


power 
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peer of the Sword) it may therefore be len- 

fully exerciſed by men; but within that /ati- 

ade, and in order, as God hath communi- 

cated it to them, but not farther nor other- 
wiſe. 

3. Now God hath not given to any man, 
either Soveraign or Subject, power over his 
own life, ro deſtroy it by his own voluntary 

| at in any Caſe; no, nor yet power to ex. 
] poſe it to the certain hazard of being de- 
„ | ſtroyed by another in fizhr, ſaving in the 
A 4 8 
one only Caſe of jſ and neceſſary defence: 
. under which notion is to be comprehended 
alſo the hazarding of the Princes Life, in a 
i j, and neceſſary war ; out of which Caſe, 
whoſoever thall expoſe his /ife to hazard, 
d by fight, of his own accord; if he periſb in it. 
cannot be excuſed from being guilty of his 
own death, nor from uſurping a power over 
his own /fe, which God hath not allowed; 
4. Add hereunto the injuſtice, that he 
thereby doth to his Soveraign and Country. 
God hath given to his Vicegerents here on 
Earth, a r;2bt in, and a power over the per- 
ſons of all their Subjects, within their ſeve- 
ral reſpeRtive Dominions.even to the ſpend- 
ing of their lives in their Countrys. ſervice , 
W 


enſoever they ſhall be by their Authority... F 
E required 
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required thereunto, which they cannot 
therefore prodig ally ſpend at their own plesſare, 


without parent wrong done to their Gover- ” 
vors intereſt ; for as he that, ſhall kill a pri- 


vate perſon, is not only an offender againſt 
God, and againſt that perſon, in depriving 
him of /e; but is alſo by the Interpreta- 
tion of the Laws, (according to the impor- 
tance of the ancient form of Enditing) an 
offender againſt the Crown and Dignity of his 
Soderaig u, in depriving him of a Sabje&,and 
conſequently of the intereſt he had in his 
perſon, and of the uſe he might have had of 

is ſervice: ſo he that is ſo prodigal of his 
own life, as to hazard it upon the Sword in 
fight, without his Soveraigns Authority, if he 
periſh, is not only gailiy of his being acceſſary 
to his w deſtruction; but dothallo an act 
injurious and prejudicial to his Soveraign,at 
whoſe ſervice and diſpoſal (under God) his 
life and perſon ought to be. 

5. And as his preſumption cannot be ex- 
cuſed, if he be {lain upon that account; ſo 
neither can he jaſiſie the killing of another 
(though an enemy) in Battle, if we have no 
other warrant for taking of Arm, than from 
himſelf, for War is kind of Jadicature, 
wherein the Prince that wageth the War, 

is 
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is as the Judge that giveth ſentence of 
death againſt the Enemy, as 2 diſturber of 
* thePeace of his Country, & all that ingage 
in the War under him, are but as ſo many 
executioners of the ſentence pronounced by 
him z and he that executeth the ſentence of 
death upon another, muſt do ir by ſome 
lawful Authority,as well as he that pronoun- 
ceth the ſentence; orelſe he is a Martherer 
as well as This, Now the Souldier that by 
fighting on the one fide, doth jpſo facto de- 
clare againſt thoſe of the other ſide, as E- 
,nemies ; if he ſo engage of his own mind 
only, he doth indeed, upon the point, take 
upon him the Office of a Fudge,being none, 
and (0 runneth before he be ſent: or if it 
ſhall be ſaid in his behalf, That he doth ic 
not as a Judge, but as the Executioner of 
the ſentence pronounced by that Prince; 
into whoſe ſervice he hath put himſelf, and 
who by the accepting of his ſervice hath 
' ſufficiently authorized him co ſuch Execu- 
tion: Your Letter hath ſuggeſted to me 
this ready Anſwer, That the ſentence pronoun- 
ted by one that is vot his Lawful Scueraign, avd 
by comſequence, whoſe judz ment he ij no: warran- 
ted to follows it of yo more validity (as in relati- 
on to him) 2045 Sougen tia lata à non jndice, 
| 2 


and 
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and therefore can be no warrant to him to execute 
it. True it is, that with licence from his Seve- 


reign , he may ſerve under another Prince, 
and conſequently do ſuch execution as we 
now ſpeak of; becauſe the Sovereign by fo 
licenſing him, doth really refer him over 
from himſelf to anothers judgment, and con- 
ſequently warrant him to follow the ſame, 
and ſo render him capable (upon the others 
acceptance) to execute it, All this is true, 
but nothing ro our purpoſe, becauſe it doth 
deſtruere ſuppoſitum , for we now — — the 
Caſe of a Souldier putting himſelf 

vice, under a Foreiner of his own mind, and 
where himſelf thinteth good, without the know- 
leage or licence of his own lawful Sovereign. 


III. conſideration of the end to be propo- 
ſed by the Sonldier. 


1. Olth the goodneſs or badneſs of Mens 

actions and undertakings dependeth ve- 

ry much upon the end which they propoſe 

to themſelves therein; he that would de- 

fire to lead a Soaldiers life, muſt narrowly ex- 

amine his own heart, what it is, bon fide 
| an 


into ſer- 
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and in very deed, that firſt and chiefly in- 
duced him to that deſire, and what affinity 
there is between that end, which he propo- 
ſeth to himſelf, as the main ſcope of his In- 
tentions, and that which is or ought to be 
the true end of the thing it ſelf; the true 
end of the War, which only can warrant 
it lawful, we all know is the neceſſary pre- 
ſervation of a (ommon- wealth in Peace, by re- 
preſſing (or preventing) all Sedirions, or He- 
ile attemps to the contrary ; but as in other 
things it often happeneth, according to 

that ſaying, ¶ Fini non idem eſt artis & artificis] 
ſo here many times the Warrior hath ano- 
ther end to himſelf far diſtant from that of 
War, and the more diſtant ever the worſezas 
on the contrary,the ac ion is ever by ſo muck 
the better, by how much the intent ion of the 
perſon hath a nearer affinity with, or a directer 
tendency unto, that for which the thing it ſelf 
was ordained. 

2. Now the ends which men, deſirous to 
follow the Wars, do uſually propoſe to 
themſelves in ſo doing, are eſpecially one 
of theſe Three, Lacre, Honour, or to do their 
Country ſervice z concerning which, we are 
to enquire ſeverally, whether or no and how 
far forth any of theſe may be a ſofficient in- 
' E 3 ducement 
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duct ment to a Chriſlian , or but moral man; 
to follow the Wars, as his partiralar Calling 
or Profeſſions 
3. For Lucre firſt: He that hath a war- 
rant otherwiſe to imploy himſelf as à Sal- 
lier, may doubtleſs la w fully both receive pay, 
and require it; John the Baptiſt allowed the 
Sonidiers mw ο v Luke 3. 14. And St. Pas / 
thought it not reaſonable, that any man 
ſhould go to warfare at his own charges; 1 Cor, 
9.7. Not ſo only, but he may alſo, in put- 
ting himlelf upon that imployment, (being 
called thereunto) have an eye to Nis profits 
and an actual intention (if moderate, and o- 
therwiſe rightly qualified) of getting him- 
ſelf a Ae hood, yea, and of raifing himſelf u 
fortune (as we call it)by his ſervice therein; 
even as men in the choice of other Profel+ 
ſions, or undertaking Offices uſually do, and 
may do without ſin; but to propoſe to him- 
ſelf Lacre, as the main end and ſcope of fol- 
lowing the Wars (as it is evident by their 
actions, that very many of our Common 
Souldiers do) is one of the moſt hatefal and 
anrig hteoas things in the World: ſo far is it 
from being a 22 inducement to any man 
to make that his Profeſſion. How can it be 
imagined to be conſiſtent with that Chariry, 


Fuſtice 
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Fuſtice, and Moderation, that ſhould be in 
every Chriſtian to (et up a Trade of killing of 

Men for Mony? The meer Mercenary Soul- 

lier therefore, or a Souldier of Fortune (as we 

call him) I find every where inveigh'd a- 

gainſt as one of the greateſt Scourges or 

Plagues of Mankind; for ſuch Men never, 
look at the Cauſe they engage for, whether 
| it be right or wrong; but at the pay and prey; 
| and therefore they take their beſt Markets, 

and care not whom they and, bill, and oppreſs, 
by Violence, Rapine, Murther, and Plunder, (0 
+ | «that they may but enrich themſelves there. 
by, and can doit with ſafety : Nor will 
they ſtick, if there be an advantage to be 
made of it; and that they can ſpy a fit op · 
| 


portunity for it, either to betray their own 
party, or to revolt to the other ſide, or to do 
any ot her act, though never ſo baſe and diſ- 
honeſt, Nolla fides pictaſque viris qui caſtra 
ſequuntur. 

4 Next the intoition of Honour and Glo. 
ry to be acquired by worthy Actions in the 
Wars, may be not only lawful, but com- 
mendable alſo and uſeful in a Seuldier ; and 
truly this of Glory is a more noble end, of 4 
higher pitch, and more befitting a generous 
ſpirit by much than that of Lacre is: both 
E 4 becauſe 
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becauſe Men of eminent Birth, and Place, 
and Parts, ate apteſt to be affected with it; 
whereas Gain worketh moſt upon the lower 
ſort of Men, and alſo becauſe it putteth 
Men upon more worthy Enterprizes, and 
| ſuch as may win Honour and ——— and 
reſtraineth them from thoſe baſer acts of 
Injuſlice, Cruelty, and Rapine, to which the 
defire of Gain uſually prompteth the Aer 
cenary Manz but yet as to the warranting of 
the Souldier for making that his Profeſſion, 
(which is the Point now in hand) this of 


Glory is of no more importance than was, 


that of Gain; for the right end of wer, be- 
ing a jafe and honorable Peace, there is ſome. 
thing common to both (conſequential to 
the deſire of Glory as well as of Gaiz) ſo 
inconſiſtent with that end, that it ſetteth 
them at an equal, os not much unequal di- 
ſtance therefrom : For as he that aimeth 
to gain by the Wars, cannot but deſire the 
continuance of War, that ſo his hopes of 
gain may continue; ſo he that aimeth to 
get himſelf Glory by the Wars, cannot 

ut defire the continuance of War, that 
fo the opportunities of increaſing his Glory 
may continue; for there is a D-opfie of 
yain-glory in the Ambitiew, as well as of 
Avarice 


» 
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Avarice in the Covetow, 25 thirfly 2nd a- 
ſatiable in the ane, as in the other ; whence 


* it cometh to paſs, that both the one and 


the other uſe their utmoſt wits and endea - 
vours to find occafions to lengthen the 
Wars, and to ob/trud? and retard (ſo much 
as lieth in them) the advices of Peace: Nay, 
let me add moreover, that in this reſpect at 
leaſt (viz, as to the effectual hindring of 
Peace) that of Honour and Glory, is much 
the more dangerous end of the two; be- 
cauſe his humour is apteſt to ſeize upon 


the greateſt Perſons,and ſuch as by privilege 


of their birch, eminency of their places, 
activeneſs of their ſpirizs, glory of theit 
former actions, or other like advantages 
bear a great ſway in Councils, and are of 
ſome authority in the Armies: whereas 
the Peaſantry, in whom moſt of the other 
humour (that of baſe Lucre) aboundeth, 
have neither the wit nor the power or- 
dinarily to do much harm, Ir hath 
therefore been a conſtant obſervation in 
all times and places, that the embroy- 
ling moſt Common-weelths in Wars, in 
the mean time, and working their tuine 
in the end, hath grown from the reſt- 
leſneſs of ſome ambitious ſpirits, and 
| their 
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becauſe Men of eminent Birth, and Place, 
and Parts, ate apteſt to be affected with it; 


whereas Gain worketh moſt upon the lower 


ſort of Men, and alſo becauſe it putteth 
Men upon more worthy Enterprizes, and 
ſuch as may win Honour and — and 
reſtraineth them from thoſe baſer acts of 
Injuſlice, Cruelty, and Rapine, to which the 
defire of Gain uſually prompteth the Aler- 
cenary Man, but yet as to the warranting of 
the Souldier for making that his Profeſſzon , 
(which is the Point now in hand). this of 


Glory is of no more importance than was, 


that of Gain; forthe right end of war, be- 
ing a jafe and honorable Peace, there is ſome- 
thing common to both (conſequential to 
the defire of Glory as well as of Gain) ſo 
inconſiſtent with that end, that it ſetteth 
them at an equal, or not much unequal di- 
ſtance therefrom : For as he that aimeth 
to gain by the Wars, cannot but deſire the 
continuance of War, that ſo his hopes of 
gain may continue; ſo he that aimeth to 

et himſelf Glory by the Wars, cannot 

ut defire the continuance of War, that 
fo the opportunities of increaſing his Glory 
may continue; for there is a D-opfie of 
yain-glory in the Ambitiow, as well as of 
Avarice 
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Avarice in the Covetow, 4s thirſiy 2nd n- 
ſatiable in the ane, as in the other , whence 
it cometh to paſs, that both the one and 
the other uſe their utmoſt wits and endea - 
vours to find occafions to lengthen the 
Wars, and to rut and retard (ſo much 
as lieth in them) the advices of Peace: Nay, 
let me add moreover, that in this reſpe& at 
leaſt ( viz, as to the effectual hindring of 
Peace) that of Honour and Glory, is much 
the more dangerous end of the two; be- 
cauſe his humour is apteſt to ſeize upon 
the greateſt Perſons,and ſuch as by privilege 
of their birch, eminency of their places 
activeneſs of their ſpirizs, glory of theie 
former actions, or other like advantages 
bear a great ſway in Councils, and ate of 
ſome authority in the Armies: whereas 
the Peaſantry, in whom moſt of the other 
humour (that of baſe Lucre) aboundeth, 
have neither the wit nor the power or- 
dinarily to do much harm, Ir hath 
therefore been a conſtant obſervation in 
all times and places, that the embroy- 
ling moſt Common-weelths in Wars, in 
the mean time, and working their tuine 
in the end, hath grown from the reſt- 
leſneſs of ſome ambitious ſpirits, and 
| theit 
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their immoderate thirſt after Honor and 


Ghory. 


Patriam tamen obruit olim 
Glaria pancorum, & laudis titulique cupido. 
Juvenal Sat. 10. 


5. So that if there be any poſſibility of 
finding a perſon capable to take upon him 
the imploy ment of a Sowldier, as his proper 
Profeſſion, it muſt be among thoſe that pro- 
poſe to themſelves the ſame end therein, 


that is, ot ought to be the end of war; that is 


to ſay, thoſe that after an impartial ſearch 
of their own hearts, can truly ſay (and not 
pretend it only) That their chiefeſt aim in ap- 
plying themſelves to the Wars, is to do their King 
and Country ſervice, in procuring or preſerving 
the Peace thereof, which no man can truly 
ſay, but he that preferreth the Pwblick Good, 
and the Peace of his Country, before all pri- 
vate Intereſts, The tryal whereof is, if he 
take up Arms with this Reſolution, and by 
his after- carriage make it good, not to do a- 
ny ad, orenterprize any thing for his own 
benefit, glory or ſafety that may hinder, nor 
to refuſe any ſervice or hazard that may 
probably promote the obtaining that end; 


which 
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which Qualification ſuppoſed, I deny not 
but that a Man may find warrant to go on 

in the way of a Soaldjer 2s his proper Profeſ- 
ſion, and that in two Caſes. 

6, Firſt, that which (in the nature of the 
Imployment it (elf) is rather an Office than a 
Profeſſion (ſuch as we have already ſhown 
the Sonidiers imployment to be) may yet 
become to the perſon ſo imployed, as his 
proper Profeſſion, if he ſhall be appointed 
thereunto by the lawful Authority; eſpecially 
if it be done with a declared intention(whe» 

ther expreſly or interpretatively declared) 
of continning him for life, or for any long 
ſpace in the ſame; and that the ſaid im- 
loyment during ſuch his continuancetheres» 

n, ſhall require his perſonal attendance, ei- 
ther conſtantly or for the moſt part: As for 
example, a Lawyer by Profeſſion and Practice, 
is by his Soverriga called to be a Fadge of ei- 
ther Bench, or a Baro of the Exchequer, the 
Office of a Judge is now become his Profeſſi» 
en, or particular Pocation, becauſe it is ſuppo» 
ſed that he is to continue in that Ofhicez 
and the execution of tharOffice will require 
his attendance thereupon, in the yearly 
Terms and Circuits: but if the King ſhall ap» 
point a Serjea or Counſellor at the Law, + + | 

$ . TK 


* 


— 


A 60 - TheCaſeof a Military Life. 


his particular Commiſſion to ride this Sam- 
mers Circuit, into ſuch and ſuch Countries, 


and there to execute the Office of a Fudge, * 


the Party ſo conſtituted and appointed, hath 
by virtue of that Commiſſion , full power to 
do the Office of Fudge in that circuit, and 
is to be received and honoured with the 
title of Lord and all other teſtimonies of 
honour and reſpect, in as much ample man- 
ner as other Judges in their (ircaits are; yet 
doth he not thereby come to be dexominated 
2 Fadpe, as if that were his proper Profeſſion, 


or ordinary Calliag, as in the former Caſe, , 


becauſe he is impowered to execute the Office of 
Judge, but during the time of that ( ireuit 
only: Nor is his attendance upon that Office 
any longer required, or ſo much as allowed 
him. In like manner, if the King of Eng- 
land ſhall make choice of ſome perſon of 
Quality to be Governor of Dower Caſtle, or 
of Berwick, that Office then is as his Pro- 
Feſſion, or particular Calling; becauſe it is to 
be ſuppoſed, he is to continue in that in- 
ployment, and to attend the ſame until the 
Kings pleaſure, be further known therein: 
but if the King upon ſome ſudden Inſurrecti- 
on and Invaſion (hould raiſe an Army, and 
make choice of (ome perſon of lite Quality 
to 
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to have the Conduct thereof, for the gppreſ- 
Au or Repelling ſuch 1»ſurrefion or Invaſion, 
his /mployment in that ſervice being but tem- 
porary, and to determine as ſoon as the buſi- 
neſs were ended, ſhould nor otherwiſe than 
in courteſie denominate him a General; or 
at leaſt not to be eſteemed as his permanent 
profeſſion, but only as a tranſient Office. This 
is one Caſe. | 
The other Caſe (which is more perti- 
nent to the buſineſs of theſe Letters) is of 
ſuch as deſire to imploy themſelves in the ex- 
-erciſe of Arms in Forein Service, thatthey 
may attain toſuch knowledgeorexperience 
in the Art Military, as might the better en- 
able them to do their King and Countrey 
Service, whenſoever there ſhould be need 
thereof; for fince the Managery of War is 
long ſince grown into an Art, and that not 
to be learned from Books , or from-private 
fudy z but to be acquired by much practice 
and experience, and diligent obſervation: and 
the rather for that the particular Roles of 
that Art, do not ſtand at ſuch a certain ſtay 
as thoſe of moſt other Arts do,but are daily 
altered and improved by new laventioas + 
It is very neceſſary for every State tobe well 
provided of a good number of ſuch — 
ons 
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"Tons of their own Nation, as ſhould be ex- 


pet and skilful in that Artzleſt they ſhould. 
forced, if an unexpected War ſhould * 


happen, to call in Foreiners for «fſiftance , 
which is both diſhonourable and dangerous; 
the neceſſity hereof too well appeareth by 
the evil conſequents of the neglect of it in 
this Nation in theſe latter times, eſpecially in 
the Reigns of the two laft Kings, by reaſon of 
the long Peace; and (which commonly breed- 
eth out of it as the rut and canter thereof) 
tenderneſs of Education and voluptuous 


living. The Nobility and Gentry of Eng land, in 


the generality of them, had ſo much dege» 
werated from the Martial Proweſs of their Au. 
ee tors renowned in all Hiſtories, than in the be- 
ginning of theſe unnatural mars, there were 
very few to be found of our own Nobiluy 
and Gentry, ſit to have Command in an Army, 
or that knew any thing belonging to the. ar 
of war, inſomuch that uſe was made on both 
fides of Mercenary Men, and moſt of them 
Scots , who being for the moſt part bred 
up abroad (in France eſpecially, a place of 
much action) had learned experience more 
than our Englſp had in ſuch matters, by 
which advantage they had ſo wound them- 
ſelves into the chief Places af My 
| uc 
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ſuch ag inflaence into the Councils of both 
ſides, that the war was in a manner wholly 


* ordered by their directions, witneſs the great 


wer that Ruthen,Urrey, King, Meldram, &c. 
had in the Armies on either fide. 

8. The weightineſs then of Princes Af. 
fairs, upon all emergent occaſions, rendring it 
neceſſary for chem, not only to have Power 
to command their Subjet#s of whatſoever 
Rank or Profeſhon to ſerve as Seuldters in 
their Wars; but alſo to provide aforehand * | 
for a ſupply of able Men, both for places of 
Command, and to execute other parts of that 


ſer vice, which cannot be done, unleſs 2 con- 


ſiderable number of perſons be trained up 
in the exerciſe of 4rms, and bred Souldiers : 
It is conſequently neceſſary,that ſome per 
ſons be, eithet by their Authority appointed, 
or at leaſt by their permiſſion allowed to- 
addict themſelves to a Military courſe of life, 
as their proper Profeſſion and Collin, v hich 
Authority or Permiſſion from their Sovereige,. 
will ſufficiently warrant to their Conſcience 
the choice of that Profeſſions ſuppoling (as 
now we do )that the intention be right, the 
perſon meetly qualified, and all other Cav» 
tions in reſpect of the matter, manner, circum- 
Faxces, and otherwile, duly obſerved. 

9, The 
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9. The neceſſity of learning this Art gran- | 
ted, there may ſometimes follow a further 


neceſſity, viz. of learning it abroad, and 


after it is learned, of exerciſing it abroad; | 


and in Forein ſervice, and that in theſe two 
Caſes: Firſt, when the Souldiers own Country, 
whereunto his ſervice is principally, and 
in the firſt place due, hath either the beppi- 
meſs to be in a ſetled Peace and Freedom, un- 
der the Government of a lawful Soveraig u; 
or the «nhappineſs to be in ſuch ſervitude, 
through the prevalency of an UVſurping Pow» 


er, that no Reſiſtance can be made there- a- 


gainſt, for in the former Cafe, there is no ex- 
erciſe at all of the Souldiers faculty in earneſt 1 
and of what little avail to the attaining of 
any ſolid knowledge, Or experience in the 
Art Military, ſuch ſaperficial trainings, as 
were uſed (and thoſe but very ſeldom nei- 
ther) by the Lieutenant of the ſeveral Coun- 
ties here in England, with the Country Ca- 
tains and (Maſter- Maſters are, (beſide that 
our own reaſon will tell us)the Rewneſs and 
Unſerviceableneſs of our Trained» Bends in 
the beginning of the lite Wars did abun- 
dantly manifeſt : and in the latter Caſe, the 
Souldier, if he will have Jmployment at home, 
muſt either engage on the behalf of an «njof 
Powet 
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Power , or elſe run upon his on certain de- 
ſtruction to no purpoſe. 


* 


> 


— 


IV. Conſideration of the condition of 
the Perſon. | 


I, His muſt be con ſideted too; for the 
Tatkerene conditions of perſons may 
make a great difference in the /awfalneſs or 
anlawfulneſs of their ations, according to 
the ed ſaying, which holdeth true in this 
ſenſe alſo, no leſs than in that other, in which 
it is commonly uſed (relating to mens cor- 
tupt partialities, Das cum faciunt idem, non eff 
idem. In your Friends ſecond Letter, I find 
a demand made (as in the way of Reply to 
ſome paſſage of your Anſwer to his firſt Let- 
ter) to this purpoſe; Suppoſe two great Prin- 
ces (as France and Spain, for inſtance) have 
had long wars together, and the joſſice of the 
Cauſe appear neither more nor ſeſs, on the 
one fide, than the other ; if in caſe a third 
Prince, Or State, out of a fincere defire to 
eftabliſh the Peace of Chriſtendom, after other 
offers and mediations for that purpoſe made 
in vain, might ** jeyn in Arms _ 
wh p 
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the aus party to force the uber to Prare, why 
a private perſon might not as lawfally (ha- 
ving the ſame inrention ).enter into Arms 
for the ſame purpoſe z and the reaſon of de- 
mand thereof is, becauſe every Prinee or 
Sate is (in relation to other Princes and 
States) but as one private man to another; 
for being called to the Regiment of his own 

le only, he is but as a private man in 
Aliena Republica. 
2. But that there is a great d/fſerence be · 
tween a Sovereign Prince and a private Per- 
fon in this affair, it cannot be denied; inſo.. 
much that I find in the very ſame paſſage 
(put in as it were by way of Ob jection) three 
very confiderable differences. Firſt, That 
Princes may, and ſometimes are obliged by 
Articles and Covenants,for the defence of 
their Allies, to take up Arms, which cannot 
be the caſe of private Mea. Secondly, That 
Princes may ſee cauſe to ſet in for their own 
ſafety and intereſt, leſt the prevailing Party 
might grow tos Potent, and fo themſelves 
might be oppreſſed by him. Thirdly, there is 
a greater probability in 2 Prince of com- 
paſſing that Noble and Glorious end, The 
Peace of Chriflendomy, then can be in a pri- 
vue Man. All theſe differences are ö 
Ti there 
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67 
there as true; but yetexcepred againſt, as 
not contributing any thing to the juſtice of 
the cauſe, which is here the Queſtion, 

3. If theſe do not, yet a Fourth difference 
there is, that will (as 1 conceive) manifeſtly 
contribute thereunto, to wir, tha t Tus Bells, 
is Penes Principem folum; in the buſineſs of 
War, Princes have judicial , private Men 
an executive power only; and he that hath no 
power but to execute the ſentence of a 

adge, is hound to wait the Fadges Sentence 
fore he offer to act; otherwiſe he ſhall 
act beyond his lawful power, which is un- 
jeſt: Not but that a Prince, if he raiſe a War 


© | where he ought not, is unjuſt too; even as 
t 2 Judge is unjuſt, which pronoenceth a 
y | wrong ſentence: but herein is the difference 
between them for taking up of Arms. The 


Prince having jus qgendi in that behalf, may 
do it jaſtly, and he may do it unjuſtly ; yet 
where he doth it anjuſtly, he doth bat «bats 
fore ſav: but the private perſow, not having 
jar agentij, in that reſpect cannot (without 
the Authority of the Soveraign) do it other- 


1. | viſe than anjoſty; becauſe in ſo doing, he 
he' | doth withopt leave ati jure aliens, which is 
1 oy unjuſt, It is one thing for a Man 
ed e (whether well or ill) a power that of 
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right belongeth to him; and another to 
— p wer that of right, belongeth 20 
to him; the one is not «njuſt, unleſs he abuſe 
his:Power, the other , if he uſe it at all. 

4+ Neither perhaps will the Reaſon al- 
ledged to the contrary (vi. that a Prince 
in point of Juſtice and Power, is in A liena re- 
publica, but as a private perſon) bear ſo much 
weight as is laid upon it, if one Point be 
well conſidered, which I think will prove a 
truth, though it be very tenderly handled; 
otherwiſe it may prove very dangerous, 
both becauſe it may ſeem a Paradox to. 
thoſe that have been lictle converſantin 
publick Affairs; as alſo, and eſpecially, be- 
cauſe it may, by racking it too high, be ea- 
ſily wrefted to a miſchievous conſtructi- 
on, for the Patronage of any Hrannical 
action ; the point is this, that Juſlitia politica; 
and Juſſitia privata, have not in all the ſame 
adequate meaſure. Princes are bound to be 
juſt, as well as the meaneſi private men are, 
and obliged to keep Faith both with Friends 
and Enemies, every whit as exat#ly and pun- 
fully, without equivecation, reſervation, ot 
other eluding devices, as they; of all this ne 
man doubteth: but it is not therefore ne» 
ceſlary, that the Rules of Fuſtice, whereby 
the Caunſels and Actiuns of Princes and Staten 


. 


— 0 
r ,  . 


The (aſe of « Military Life. 
in their mutual Relations are to be meaſu- 
red, ſhould be preciſely the ſame with thoſe 
which meaſure the dealings of Private men 
one with another, 

5. And the reaſon of the difference is 
evident: private Mens Controverſies may be 
decided, and their Injuries repreſſed or puniſbed, 
by the poſitive Laws of the State, whereof 
they are Members; and conſequently ſab- 
ject to be ordered in all their dealings by 
thoſe Lawsz which poſitive Laws (together 
with the Law of Nature, and the Divine 
Law, which are common to all Men) are 
the adequate Rule, whereby the Juſtice of 
private Perſons, and of their actions, is to be 
meaſured ; but fince Princes and States are 
not ſubject to any ſuch poſitive Laws common 
to them both,as may determine their Dif- 
ferences and Controverſies: The great ne- 
ceſſity of Humane Affairs, hath(for the good 
of Mankind in the preſervation of Peace) 
introduced by the common conſent of Na- 
tions, another Law of larger extent, that 
which we peculiarly call Jus Gentium, or the 
Law of Nations ( whereof that which we call 
the Law of Arms, is one ſpecial part) by © 
which Lew of Nations (together with the 
Lew of Nature, and the Divine Lam, as afore- 


F 3 ſaid) 
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ſaid) the Joftice of Princes and States, and 
of their Cactions, is as by the proper ade» 
quate Rule thereof to be meaſured. Whence 
it cometh to paſs, that ſundry things are by 
the Rules of Politique Faftice allowed as law- 
ful and juſt between Printes, which between 

rivate men, weuld by the Rules of meer mo- 
ral Fuſtice, be condemned (and that deſer- 
vedly too) as unjuſt and unlawful : There 
are ſundry Arrana Imperii, (ome arts and fi- 
mulations for maintaining 7meelligenceabroad 
for concealing and diſguifing Counſels «t 
home , in the Inſtructions of Embaſſadors. 
and managing of Embaſſies, in making Ali. 
axces and Confederacies, but eſpecially in the 
purſuance and effects of War, which ſeem 
much to ſwerve from the ordinary Precepts 
of moral Fuſlice; which yet ( fide rmtegrs & 
citr« dolum malum)are by the conſent of Wa- 
tions allowed to be uſed,and ſo muſt be, or 
elſe there could be no ſecure living in the 
world in any Society, that ſaying of his 4. 

we ipſa utilitas juſti prope mater & aqui, had 

omewhat of truth and reaſon in it. 
6. The trath and reaſonableneſs of what 
hath been ſaid will appear (omitting many 
; Other) in theſe few Inſtances. Firſt, when 

a Town is taken by the Enemy,by the Law 
Nat ian 
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Mans, the ſpoil thereof falleth tothe c. 


geeror, Which if he give to the Souldiery to 
plunder (as uſually is done) every Souldier 
thereby acquireth a juſ# Right and Dominion 
in that which he can lay his hand on firſt, 
and take into his Poſſeſſion. Second, It may 
ſometimes concern a Prince or State in * 
of Buna or Safety to vindicate himſelf by 
nur, for ſome wrong offered to his Meyr 
chants, or for ſome Rudeneſs or Incivilities 
done to his Embeſſador (for even theſe, in 
Cale Repar ation be demended and denied, have 


been ever held jaſt cauſes of war ; (as gm 


phitrus in lautas rendreth that as a ſuſſici- 
ent reaſon of his War, Nini ferociter leg a- 
tos weſtros inerepant) in this caſe it is by the 
Law of Nations allowed him, not only to fiehr 
agaiaſt the Prince himſelf, who yet only did 
the wrong, but to waſte his Country, fire his 
Towns and Yilleges,and ſpoil thopſangs of his 
innocent Subjets of their fortunes and loves ig 
purſuance of his juf revenge: but 2 
vate Gentlemen wronged by his New 

ſhould in like manger, in revenge of that 
wrong, beat his Servants , wvex his Trans, 
and ſeek his or their exdoing, the act werepal- 
pably moſt anchriſtian and ani. Thirdly, 
Since potent Prigces, have for the moſt part, 
| F 4 great 


| 
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great Ambitions, (and Ambition is a bound- 
leſs /zſt)it behoveth a Prince for his mn ſefe- 
ty,to have a watchful eye over the Afotions 
and Deſig ns of a potent Neigbbour, almoſt as 
* of a declared Enemy; and therefore 
wiſe Rrinces ha ve ever been careful by all 
juſt me ans to balance their weighbour Princes 
and States as near as they could; in ſuch a 
proportion as might hinder the over. growth 
of any one above the reſt: In order where- 
unto it hath been held {awful for a Prince, 
laying aſide the conſideration of the cauſe, 


to joyn in Arms with the weaker, for his a- 


ſiſtance againſt his Potent Adverſary,who elſe 
were likely in a ſhort time toſwa//owhim up, 
whereby he ſhould become formidable and 
dangerous, as well to himſelf as to the other 

his eig bhour Princes and States, upon which 

account alone, were there no other reaſon 
beſides, it would be as juſt for all Chriſtian 
Princes to compole their own quarrels,and to 
aid the Venetian, and Hungarian, Per fian, ot 
Tartar, againſt the Turk, as it is expedient 
and honourable for them ſo to do: but what 
is thus allowed juf in the waging of war be- 
tween Princes; if in a wager of Law a private 
.perſ» ſhould attempt the like, viz. to 

8ſt with his purſe and pains a Poor Man 
* a againſt 
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againſt a Rich, without conſidering the e- 
quity of the Cauſe, the 4# were (as in the 


former inſtance) palpably #»juff and anchri- 


ftian : Inſtances might be produced many 
more to the ſame effect were id needſul, but 
theſe I think ſufficiently evidence the zrarh 
of what I undertook to ſhew in this parti- 
cular. 

7. There are alſo ſundry other circumſfan- 
ces conſiderable concerning the condition of 
the pexſon, which may render the ſame a- 
dertaking unlawful to one, which yet may be 


, lawful for another, or more or leſs expedient 


or inexpedient for one than for another, ſup- 
poſin both private perſons and Subjects; as 
namely, whether he be a perſon of Honour 
and Eſtate, ora man of ordinary rank and 
fortune; whether a ſingle-man,or Married? 
if Martied, whether he have the conſent of 
his Wife or no? and whether ſuch conſent 


. were a free and rational conſent in the Wife 


ariſing from a Judgment convinced of the 
fitneſs of the andertaking, or rather wrung 
from her by the importunity of the Hus- 
band, and her facility in yielding to the potency 
of his defires therein? whether the neceſſi- 
ty of his dameſfical Affairs, and Occonomical 
Relations will brook his a ſence for ſo long a 

time 
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time as muſt be ſpent in that Imployment; 
or will not rather require his preſence and 


care for the managery thereof in the mean 


time? and an hundred other like doubts and 
arfficulties meet to be taken into deliberation, 
and anprejudicately weighed againſt thoſe 


other probabilities and inducements which at 


firſt kindled, and after fomented his de- 
fires, before he imbarque himſelf in that In- 

xt: and yet when all is done, it were 
ſafer for him(in my opinion) to forbeer than 
to proceed in his intentions, unleſs he ſhall be 
alleed, that he hath the free allowance of 


his Sovereign , thereunto either ex relſed. 
or his 


(which would be the cleareſt warrant 
conſcience ) or at leaſtwiſe upon very preg- 
nant grounds of probability preſumed. 


«< w mm A%_. «mu _ © ®D. »« nd af... ik. ac aA a — KC 


r 


The CASE of 


SC AND 4. 


1. IN judging of Caſes of Scandal, we are 
not ſo much to look at the event, what 
that is, or may be; as at the cauſe whence 
it cometh ; for ſometimes there is given 
juſt canſe of Scandal, and yet no Scandal fol- 
loweth, becauſe it is not taken: ſometimes 

+ Scandal is taken, and yet no juſt cauſegiven; 
and ſometimes there is both cauſe of Scan> 
dalgiven, and Scandal thereat taten t but no 
man is concerned in any Scandal that hap. 
peneth to another, by occafron of any thing 
dine by him; neither is chargeable with it, 
farther chan he is guilty of having given ir, 
If then we give Scandal to others, and they 
tate it not, we are to bear a ſhare in the 
blame as well as they, and that a deeper ſhare 
too, (Ye hn, wo to the man by whom the 
Offence cometh, Matth. 8. 7.) but if they rake 
Offence when we give none, it is a thing we 
cannot help, therefore the whole blame mult 
lie upon them; wherefore if at any time 
any donbr ſhall ariſe in the Coſe a 
ow 
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how far forth the danger thereof way, or may 
not oblige as to the doing or not doing any thing 
propoſed, the Reſolution will come on much 
theeafier; if we ſhall but rightly under- 
ſtand, what it is to give Scandal, or how 
many ways a man may become guilty of 
ſcandalizing another by bis example, The 
ways (as I conceive) are but theſe four. 

2. The frft is, when a man doth ſome- 
thing before another man, which is in it ſelf 
evil, unlawful, and ſinful, in which Ceaſe, nei- 
ther the intention of him that doth it, nor 


the event, as to him that ſeeth it done, is 


of any conſideration ; for it mattereth not 
whether the doer had an intention to draw 
the other into fin thereby, or not : neither 
doth it matter whether the other were 
thereby induced to commit fin or not : the 
matter or ſubſtance of the action being evil, 
and done before others, is ſufficient to ren- 
der the doer guilty of having given Scandal, 
though he had neither any intention him- 
ſelf ſo to do; nor were any perſon actually 
ſcandalized thereby; becauſe whatſoever is 
in it ſelf, and in its own nature evil, is alſo of 
itſelf, and in its own nature ſcanda laus, and 
of evil example. Thus did Hophni and Phi- 
gras the Sons of Eli, give Scandal by their 
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wretched Propbaneſs and greedineſs about the 
Sacrifices of the Lord, and their vile and 
ſhameleſs abuſing the women, 1 Sam. 2. 17.22. 
And ſo did David alſo give great Scandal in 
the matter of Uriah, 2 Sam. 12. 14. Here 
the Rule is, Do nothing that us evil, for fear 
of giving Scandal. 

3. The ſecond way, when a man doth 
ſomething before another with a direct in- 
tention and formal purpoſe of drawing him 
thereby to commit ſin; in which Caſe, 
neither the matter of the a&#to», nor the 
event is of any confideration, for it maketh; 
no difference e as to the fin of giving an- 
dal) whether any man be efſeFually enticed 
thereby to commit fin, or not; neither 
doth it make any difference, whether the 
thing done were in it ſelf unla ful or not, 
ſo as it had but an appearance of evil; and 
from thence an aptitude to draw another to 
do that (by imitation) which ſhould be really 
& intrinſecally evil, the wicked intention alone, 
(whatſoever the effect ſhould be, or what 
means ſoe ver ſhould be uſed to promote it} 
ſufficeth to induce the guilt of giving Scan- 
dal upon the der: This was Feroboams ſin, 
in ſetting up the Calves with a formal an 
and intention thereby ( for his own — 

an 
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and ambitious ends) to corrupt the purity of | 
Religion, and to draw the people to an % |} 
grow Worſbip, for which cauſe he is ſo often } « 
fipmatized with it, as with a note of 1»famy, |} | 
to ſtickby him whilſt the #orld lafterh, be- 
ing ſcarce ever mentioned but with this ad- 
dition, Jeroboam the ſon of Nebat that made | : 
Iſrael io fin. Here the Rule is, Do nothing; 
(goud or evil) with an intention to give Scan- 

3 


+ 


4. The third way is, when a Man doth 
ſomething before another, which in ir ſelfis t 
not evil, but indifferent, and ſo — to 4 
the Rule of Chriſtian Liberty , lawful for him | 1 
to do, or not to 40, as he ſhall ſee cauſe (yea, 
and perhaps otherwile commodions and cen- e 
venient for him to do) yet whereat he pro- . 
bably fore ſeeih the other will tale Scandal, || al 
aud be occaſioned thereby to do ev In 
ſuch Caſe, if the thing to be done, be not in 
ſome degree (at leaſt prudentially) neceſſa- 
ry for him to do; but that he might, with- 
out great inconvenience and prejudice to him- 
fel, and any third perſon, lea ve it undone, he 
is bound in charity and Compaſſion to his 
Brothers Soul, (for whom Chriſt died) 
and for the avoiding of Scandal to abriage 
himſelf in the exerciſe of hisChriſtien Liber 


1 
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y for that time ſo far, as rather to ſuffer 
ſome inconvenience himſelf by the not doing 


F of it, than by doing of it to canſe his Brother 


to een; the very Caſe which is ſo often, 


; | andſo largely, and fo earneſtly inſiſted up- 
on by St. Pan, Rom. 14. 13, 21. and 15. 1, 
+ | 3. 1 Cor 8,7, 13. and 9. 12, 22. and 10,23, 
» | 33- Here the Rule is, Do nothing that may 
- | be reaſonably forborn, whereat it #s like Scandal 
will be taten. 
h 5. The laſ way is, when a man doth fome- 
s | thing before another, which is not only law- 
o but (according to the exigencies of pre- 
n ſent circumſtances pro hic & nanc) very be- 
2, boveful, and in ſome ſort (prudentially) ae- 
»- | ceſſary for him to do; but foreſeeth in the 
- beholder a propenſion to make an 0 uſe of it, 
/ , || and to rake encouragement thereby to com- 
In || wit fix; if there be not withal a great care 
in | had ro preverr, as much as is poſſible, the 
la- Scandal that might be taten thereat : for, 
h- | Qui on probibet peccare cum poteſt, jubet. In 
m- || {ach caſe the bare ect of his Brother,and 


not uſing his urmoſt endeavour to prevent 
the evil that might enſue, making him gailiy, 
upon which Conſideration fxnderh the 
eqaity of th e Fadicial Law given to the Jews, 
Exell, 21. 33, 34. which ordereth, that — | 
caſe 
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caſe a man dig a Pit or well for the uſe of 
his Family, and (looking no farther than his 
own conveniency) put no cover on it, but 
leave it en, whereby it happeneth his 
Neighbours Beaſt do fall therein, and periſh; 
the owner of the Pit is to make it good, in. 
aſmuch as he was the occaſioner of that loſs 
unto his neighbour , which he might and 
ought to have prevented: In this laſt Caſe 
the thing is not (for the danger of the Scan- 
dal) to be leſt undone, ſuppoſing it (as we 
now do) otherwiſe behoveful to be done; 
but the action is to be ordered, and carried. 
on by us, for the manner of doing and in all 
Reſpects and Circumſtances thereunto be- 
longing, with ſo much clearneſs, renderneſs, 
and moderation, and wiſdom, that ſo many as 
are willing to take notice of it may be ſa- 
tisfied that there was on our part a reaſonof 
juſt neceſſity that the thing ſhould be done; 
and that ſuchperſons as would be willing to 
make uſe of our example, without the like 
neceſſity, may do it upon their own ſcore, 
and not be able tovouch our practice for their 
_ even as the Jew that ſtood in need 
to ſink a Pit for the ſervice of his Houſe and 
Grounds, was not (for fear his Neighbours: 
Beaſts ſhould fall into it, and be drowned). 
53 bound 
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| by the Law,to forbear the making of 
it, but only to provide a ſufficient cover for 


it, when he had made it. Here the Rule is; 


Order the doing of that which may not well be left 
undone, in ſuch ſort;that no Scandal may, through 
your default, be taken thereat. 

6. I do not readily remember any doubt 
that can occur about the reaſon of Scandal, 
which may not be brought within tlie com- 
paſs of theſe four Rules; and then the tight 
applying ſome or other of theſe xu, will 
give ſome furtherance towards the reſolution 


f theſe dowbti, 


TheCASE of a 


R O N D 


Taken in the 
KINGS Name: 


Propoſed ay 1658. 


R C Was ſeized in Fee of certam 
L. Houſes of ſmall Value, with the 

; Appurtenances ; and in the Tear 1635. whiles 
Owner of the ſaid Houſes he intreated A. B. 
to be his Surety for One Hundred Pounds; 
and continued the ſame at Intereſt till 163g. 
A which time he requeſted A. B. to diſcharge 
"that Bond, and in con ſideration thereof, ſel- 
leth the ſaid Houſes te A. B. and bu Heirs 

for ever; the ſaid R. C. alſo buyeth of « Mer- 

chant a percel of Goods; the Merchant being 

« Receiver of ſome part of the late Kings 

Revenue, and under prevence of « priviledge 

thereby, tateth a Bond of the ſud R. C. fer 

the payment of Two hundred pounds: ## 

 hingſelf, but in the Name of the late King, 4 
if indebted te the King; and ander that pre- 

|; tence, 
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rence , 1 an Extent p the Houſes 
. fold to A. B. and wrcho (Cindire: reef: n. 
C. ſeized of the ſame; when he entred intd 
ther Bond. 54 , 


The ſaid King, 1640» publiſhed « Pe la- 
mation, wherein he declared, That the taking 
Bonds was contrery to His Intention 5 
and an abuſe of his Prezogative, awdprotti- 
bited al ſurh crafty Courles, as bend to the 
Oppreſſios-of his Subjects; and if i tobe n- 
ted, thes the ſa Proclamation we publiſhed 
two years before the Extent ware xecuted nyt 
5 the Howles, which nevertheleſs have beew , 
. under abs Rxt en ti fourteen years whink 
i leyuud te value of the Houſes. 
» The ſaid N. C. died prov, the Merchant a 
0 dead alſo without any Child, loving Eſtate | 
| behind 42 Twenty mate 1 at 
$ i ſuppoſed z « great part vilible in Landsg 
G — „elan Will , Record. 


T) Avic of Counſel at Law being taken, laws 
ge the cid A. B. may be ted tehevas's 
or he is dr eibed is Petition thr prevent Supremes 
Power to pardonthe Debt, S taken amly- 
in the Kings Name, when therew w Debs due 
bim from R. G Bs 
* 2 . #3 


* 
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As to the Caſe Propoſed. 


] Am clearly of opinion, that the taking 
of Bonds in the Kings Name, to the 
meer behoof, and for the advantage of pri- 
wvate perſons, when there was ſuch Hebt real- 
ly due to the King, was a fraudulent and un- 
Joſt as from the beginning; for though it 
were not actually forbidden, and ſo might per- 
haps be valid enough in foros externo,till the 
-1Nuing out of the Kings Proclamation in that 
behalf; yet was it in point of Conſcience un- 


refuſed by the King himſelf, and guilty of a 
double injuſtice, the one to the Xing, as an 
abuſe to his Prerogative ; the other to the 
SubjeF, as tending to their oppreſſion, as by 
the Proclamation is recited, and that there- 
fore, 
2. Neither might the Merchant , whiles 
he lived, nor ought his Executors, now he is 
dead,to make advantage of the Kings Name 
uſed in that Bond; nor might he then, nor 
may they now, by virtue of the Kings Prero- 
gative, or under the colour thereof, for the 
recovery of the ſaid Pebt, uſe any way to 


Jawfal before, as being a crefty courſe: ſo 


the prejudice or damage of the O ee, — 


* „ um) A. 


i D 


taken inthe Kings Name. 88 
of any Parchaſer from him, other than ſuch, 
as he or they might have uſed, incaſe the 
Band had been taken in the Obligee's own 
Name, and not in the Kings. 

3. If any — have heen made al- 
ready in purſuit of the Debt, due upon the 
ſaid Bond, upon no other 2 or colour, 
than the Prerogative aforeſaid, whereby the 
ſaid A. B. cometh to be endamaged or pre» 
judiced more thaa otherwiſe he thould have 
been; that the Executor ought to make him 
ſome confiderable ſatis faction for the ſame, 
although perhaps not tothe full of what he 
hath ſuffered or would demandzyet in ſuch 
a proportion, as to the judgment of indif- 
ferent perſons (in a caſe wherein both par- 
ties, if they muſt do what is fitting and juſt, 
are ſure to be loſers) ſhall ſeem reaſonable, 
incaſe the Partien cannot accord it between 
themſelve. a 

4. Whereof, although through the cars 
rupt partiality that is in moſt, I may truly 
ſay, all men more or leſs; I do not appres 
hend any great likelihood (for neither part 
would, and yet both muſt be hoſers) yen 
ſhould adviſe that tryal were made thereof. 
in the firſt place, as the moſt kindly Chriſtian \ 
wey of growing to peace, if parties will bg 
. G 3 Pere 


. 


PPTP 225 
886 The (aſt of « . 
- perſuaded to meet about it, 2nd can be 
made Maeffers of their owa p, when 
they are met; and ſurely matters might be * 
eaſily brought to a hendfome concluſtom, if 
both parties, but eſpecially the Exaauters , 
whoſeem to have the advantage in Law, 
would not ſtand too much upon whatſoever 
advantage they may ſeem to have, but (as 
in Conſcience they ought) ſubmit both that, 
and all other circumſtances appertaining to 
the beſiveſs, and indeed their whole watu! 
demands; to the final determination of that 
 Sranſcendent Law,which (kriff hath eftabliſh- 
ed as the only Reyal Standard, whereby to 
meaſure the equity of our «Fiens , in all our 
dealings towards others, vis. To do as we 
ton be dome a; or which cometh to one, 
Not to do that to another, winch of be ffn do 
fo xe ({appokng his Caſe was ons) we ſbaud 
think our (elves ſcarce juſtly and fairly dealt 


5. But ſaſtly, in cafe no ſuch accord can 
be made, eicher by agreement of Parties, Of 
elan of Friends , and thut through che 
Sly defaylc and Riffacſs of the Ec] 
/4. 8. having by all fair ways faithſally 
'fongheand endeavoured the ſame, I ſee noc 
' but the ſaid 4.8, may (bur not tobe 2 
8 * | ug 


talen is the Kings Name. . 
but as his laſt refuge) ſeek to relieve him- 
ſelf according to the advice of his (C vunſel, 


by making his Addreſſes to ſuch Perſon or 


Perſonage, as for the time being ſhall be in 
actual poſſeſſion of the Supreme Power, and (0 
in a capacity to over-rule the Lem in a Caſe 
of that nature, by forgiving that Del 
whereunto the King was colourably and 
fraudulently entituled for private advan- 
tzge, to the prejudice of a third perſon, but 
was not at alla debt owing to him from 


the Obligee. 
P. P. 17. Faly, 
1658. 


The CASE of the 
ENGAGEMENT. 


S IR, 


Have hitherto been very ſparing in de- 
| livering my opinion concerning the paint 
now moſt in agitation, viz. Of the lafwulneſs 
or unlewfulueſs of Subſcribing the Eng gement: 
. conſidering the miſchiefs that muſt needs 
have followed, if it ſhould be once noiſed 


abroad, that I had given forth any dętermi- 


nation in ſo tickle a point. I could not but 
foreſee on the one ſide,if I ſhould condemn 
it as utterly unlawful, how I ſnhould be look- 
ed upon by thoſe that have all power in 
their hands, not as a refuſer only, but a diſ- 
ſuader alſo of what they have thought fit 
to require: and on the other ſide, if I ſhould 
allow it in any caſe lawful, what ill aſe 
would certainly be made thereof by mul- 

titudes of people, apt to be ſo far ſcandali- 
ed thereby, as either to ſwallow it whole 

without chewing, (that is, reſting them- 
| ſelves upon the general determination of 
the lawfulneſs to take it hand over head, 


without 


The Caſe of the Engagement. 9 
without due conſideration , either of the 
true meaning of it, or of other requiſite 

C cautions and circumſtances) or elſe to con- 
ceive themſelves by ſo engaging, to be for 
ever diſcharged from the bond of their for- 
mer Allegiance. 

Yet fince by your Letter, and by ſending 
your ſervant therewith on purpoſe ſo many 
days journey, through unknown ways, and 
at this ſeaſon of the year (eſpecially as the 
weather hath proved ſince his coming forth) 
ſcarce paſſable, you have ſnewn your earneſt 

deſire to underſtand what my opinion is in 
this point; ſo great, both for difficulty and 
concernment; I could not think it fir, nor 
conſiſtent with that civility which is tobe 
uſed, eſpecially rowards Strangers, to ſend 
back your meſſenger without the return of 
ſome kind of anſwer: Wherein, albeit] 
ſhall not come up to the full, of what your 
Letter declareth to be your deſire, wiz; in 
giving 4 particalar Jug ment and eflimate of 
the Eig bt ſeveral Arg uments therein propoſed,aud 
the additional Qpæte in the Poſtſcript : yet 
you ſhall find ſomething tending towards 
your ſa tisfaction therein, by touching upo 
thoſe points (ſo far as the ſtraits of time 
would ſuffer )wherein the difficulty of the 

whole 
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whole buſineſs ſeemeth chiefly to conſiſt. 
fl, then, itis to be conſidered, that 
Allegiaxce is a duty that every Subject, un- 
der what form of Government ſoever, by 
the Law of Natare, oweth to his Country, 
and conſequently to the Sovereign Power 
thereof. For the very ſame Law (which we 
may call the Zew of Nature, at leaſt ina 
large acceptation) which inclineth particu. 
lar men to grow into one civil body of a 
Common wealth, muſt neceſſarily withal, 
imprint a ſenſe, and tacite acknowledgment 
of ſuch a duty of Allegiance in every infe+ 
- rior member of the body, unto the Cat 
'  Comunitetic,or Sovereign Power, by which 
that Common-wealth is governed, as is 
neceſſary for the preſervation of the whole 
body. So that the bond of Allegiance doth 
not atiſe originally from the Oath of All. 
Fine; 88 if thoſe that had not taken the 
Oath, had à greater liberty to act contrary. 
to the Allegiance ſpecified in the Octh, than 
thoſe that have taken it, have: or as if, in t 
caſe the Ob ſhould be quite laid aſide, ally 
there ſhould be no Mllegiance due. But it is the 
the 


ED mz: oineti : 
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ſio intriaſecal, proper, andeſſential a duty, 
gad (as it were) fundamental, to the relation I (he, 
ol a Subject, ud talu, as that the very ny 
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1 of a Sabjet doth, after n ſort, import it; 
|} infomoch,that ic bath thereupon gained, in 
{I rommon uſage of ſpeech, che ſtile of Mus- 
ral Milegiance : Whencoe all thele inferences 
will W. 

1. That the band of Allegiance, (whether 
{worn or = 2 the nature of it 
it gerpetaai and ind 14. 

2. That it is ö agpatable from the re · 
lation of a Subjc, that although the exer- 
ciſe of it may be ſuſpended by reaſon of a 
prevailing force, hileſt theSubjeR is under 
oY ch force, (wiz. where it cannot be ima 
J gived, how che endeavour of exerciſing it 

can be effectually ſerviceable to reſtore the 
Sovereign Power to the right owner For the 
eſtablament of that Pablick Juſtice and 

Nl Peace wherein the kappineſs of Common- 
fl wealchs conſiſtethyyet ao outward force can 
J Gabſolurely take it a or remove it. hnt 
chat ſtill it remaineth virtually in the ſub 
ject, and obliget h to aa endeavour (ſo ſoon 
16 the force tkat hindred it is over) of actu- 
illy exerciſing of ic, for the advantage of 
the pesty, to whom of right it is due, and 
the adyzacement of the common good 
thereby, upon all ſit occafions, * 
3. That ao Subject of El, that 


either 


r eat - Eo 
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either hath, by taking the Oaths of Supremes, 
cy, or Allegiance, acknowledged; or that oy 
having taken either Oath, yet otherwi 
knoweth, or believeth, that the Sovereign (y 
Power in England, to whom his Natural Al. C 
Eg iance is due, is the King, his Heirs, and lam. on 
fol Sacceſſors, can without ſinning againſt 
his Conſcience, enter into any Covenant, | 5, 
Promiſe , or Engagement, or do any other 10 
Ae or Adts whatſoever, whereby either to ſu 
transfer his Allegiance to any other party,to 
whom it is not of right due, or to put him- 
ſelf into an incapacity of performing t 
duties of his boundex Allegiance to his lawful, 
Sovereign, when it may appear to be uſe- 
ful and ſerviceable to him, 
4. That therefore the taking of the late I the 


Solemn League and Covenant, by any Sub- Su 


jet of England (notwithſtanding the Pro- ¶ the 
teſtation in the Preface, that therein he had ri 
the Honour of the King before his eyes; and Here 
that expreſs clauſe in one of the Articles of At 


it, wherein he ſwore , The Preſervation if Ih 


the Kings Perſon and Honour) was an act 1s 
clear contrary to the Oath of Allegiance, and 
the Natural Duty of every Subject of Ex- 
land ; as the fin of the King to the at- 
poſt of ones power (Which is a branch of. che 


Oaths) Pp 
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| Oarhs) and the aſſiſting agaiaſt any perſon 


hatſoever, with his utmoſt power, thoſe 
that were actually in Arms againſt the King 


TY (which was the very end for which that 


Covenant was ſet on foot) are contrary the 
one unto the other. 

5. And that alſo for the ſame reaſon, no 
Subject of England, that hath taken the 
Oaths, and underſtandeth them, or is per- 


0'F ſuaded that the Sovereignty of this Realm 


doth of right belong co-the King,his Heirs, 
and lawful Succeſſors, can without ſinning 
is like manner againſt his Conſcence, take 


FJ the Engagement now offered: if he ſo under- 


7 7 9 
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ſtand the words, wherein it is expreſſed, as 


if they did contain in them, and require of 
the Promiſer, an acknowledgment that the 

Supream Power of this Realm, whereunto 

the Subjects owe their bounden Allegiance, is 
rightly veſted in thole perſons that nowex 
erciſe itz or as if they did 72 an utter 

Abjura tion, or renouncing of that Allegiance 

which was formerly held due to the King. 


II. This being cleared, the next enquiry. 
muſt be, Whether or no the words of the Eu. 

ement will reaſonably bear ſuch a con- 
ſiruGion, as to the underſtanding of a ta- 
Rate) > tionat - 


- . 
ay _ 
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tionab and conſcientious man, may ſeem 
conſiſtent with his hom, duty. and 
ance to his lawful Soveraign 2 Whereof (H 
think) there need be no great queſtion) 
made, if it be well conſidered, 
I. That all expreſſions by words, are | 
fabje& to ſuch ambiguities, that fearce | 
any thing can be ſaid or expreſfed in any 
words, how cautelouſly ſoever choſen, } | 
which will not render the whole ſpeect } « 
capable of more contractions than one. 0 
t 
r 


2. That very many men, known to be 
well affected to the King and hisParty, and f 4 
reputed otherways both learned and com v 
ſcĩentious (not to mention the Prenterim, f 
moſt of whom, truly for my own part, hen o 
we ſpeak of learning and conſcience, hold 
to be very little confiderable) have fub- 
feribed the Engagement ; who in the jadg 
ment of Charity, we are to preſume, would 
nor fo have done, if they had not bees 
perſuaded the words might be underſtocd 
in fome ſuch qualified: ſenſe, as night 

ſtand with the duty of Allegiance to the 
King a 1 
ente you write) it is ſtrongly m. 
posted and believed, that the King bat 
given way to the taking of the Engage 
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ment, rather than that his good Subjects 
ſhould loſe their Eſtates for refuſing the 
| ſame, Which, as it is a clear evidence; 
that the King, and they who are about him, 
to adviſe him, do not ſo conceive of the 
ö words of this Engagement, as if they did 
neceſſarily import an abandoning of. the 
Allegiance due to him: ſo ' tis (if true) a 
matter of great conſideration towards the 
ſatis faction of ſo many, as out of that fett 
only, have ſcrupled the taking of it. For 
the doing of that cannot be reaſonably 
thonght to deſtroy the Subjects Alltgiamcey 
which the King, who expecteth inner 
from all his Subjects, adviſedly, and up- 
- mature deliberation alloweth them to 
0, 


= "% 


III. But all this being granted, that the 
words of the Engagement are capable of 
ſuch conſtruction; yet is not the Conſcience 
thereby ſufficiencly ſecured, from juſtly 
ſerupling at the taking thereof, unleſs ie 
may yet further appear, that the Subjecł 
hath the liberty to make uſe of ſuch a con- 
ſtruction; which is in effect the are con- 
tained in your Poſtſcript, vir. Whether up- 
on ſuppoſition, that the words of thie Eu. 
25 gagement 


renn 
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gagement will bear mote conſtructions than 
one, the ſubſcriber may take it in his own. 
ſenſe, or is bound to take it in the impo- 
ſers ſenſe? or, Whether it be neceſſary or 
expedient before he ſubſcribe, to ask thoſe 
that require his e in what ſenſe 
they require him to ſubſcribe it? Upon 
the reſolution of which Quere, fince (as 
I conceive) the laſt reſolution of the ſudg- 
ment, wherein the Conſcience is to acqui- 
eſce, doth principally depend; I ſhall en- 
deavour to give you my thoughts therein, 
(wherein I acknowledge to have receivec 
much light and ſatisfation from a Diſ- 
courſe written by a Learned, Judicious 
and Pious friend, whereof 1 lately had the yp 
peruſal, but for ſome reaſons, not thought t. 
fit to be publiſhed) as diſtinctly, and clearly; I in 
as the time I have to do it in, will ſuffer. 
1. Firſt, then, for a man that is required 
of another to give Faith by ſome Oarh,Pro- Þ x7 
miſe, or other Engagement, to take it in 4 
ſenſe of his own, manifeſtly different (e- 
ven in his own apprehenſion) from the o- 
thers meaning, ſufficiently expreſſed by 
words, according to the common cuſtom 
of ſpeech, and the nature of the buſineſs 
which it concerneth, is ſo groſs a concei 
. nat. 


* 
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that had not the impudence of the Jeſuits, ©: 
in maintaining the lawfulneſs of their e 

® quivocations, and the ſad experience of 
F+ theſe late times, (wherein thouſands have 

F cheated chemſelves into perjury, by thinks 
ing to a void it) evidenced the contrary, it 
might well have been thought a thing in- 
credible, that any man of common under- 
ſtanding, ſhould ſuffer his reaſon. to be ſo 
infatuated by his affections, as to be de- 
ceived thereby. For if ſach latitude of *; 
conſtruction ſhould be admitted in Promi- 
es, and other Obligations of that nature, 
intended for the Preſervation of Faith -- 
amongſt mankind , there would not re- 
main any poſſible means, whereby for men 
to have aſſurance of one anothers mean- 
ings. Wherefore I take that for a cleat 
trach, That all Promiſes, and Aſſurances, 
wherein Faith is required to be given to 
tnather, ought to be underſtood, ad men- 
tem imponentis, according to the mind and 
meaning of him to whom the Faith is to 


„ 


-. 


be given; ſo far forth as the Dang 
may-reafonably appear, by the nature © 

the matter about which it is converſant,  _ 
and ſuch ſignification of the words, hefe 
by it is expreſſed, 25 ran * .of 12 
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ordinary uſe of ſpeech amongſt men, a- 
greeth beſt thereunto. The reaſon where- 
of is, becauſe the Faith ſo required to be * 
given, is intended to the behoof, and for the 
intereſt of him that requireth it; namely, 
to the end he may have the better aſſu- 
rance from him that giveth the faith, that 
what is promiſed ſhall be accordingly per- 
formed: which aſſurance he cannot have, 
if after his meaning, ſufficiently declared 
oY the words, it ſhould yet be at the liberty 
of the Promiſer to reſerve another ſecret 
N in his own breaſt, differing there}, 
rom, 


2. But Secondly , what if the intention 


$ "thit(for ought fee) wichourche violatia 


1 


" 


of the Impoſer be not ſo fully declared by Y e 

the words and the nature of the bufineſs ; 
but that the ſame words may in fair con- 
ſtruction be till capable of a double mean- tc 
ing, ſo as taken in one ſenſe, they ſhall b 
bind to More, and in another to Le. II fo 
conceive in ſuch caſe it is not — th 
nor always expedient, (but rather for the fa 
moſt part otherwiſe) for the Promiſer, be-F tri 
fore he give faith, ro demand of the Impo- 3 art 
fer, whether of the two is his meaning: ye 
But he may by the rule of Prudence, and} ma 
of 


ä 
Py 
A * 
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of any Law of Conſcience, make his juſt 
advantage of that ambiguity, and take it in 
* the ſame ſenſe which ſhall bind zo rbe Lefe, 
And this I E upon the very ſame 
reaſon as before; For ſith the Faith to be 
given, is intended to the behoof of him, 
to whom it is given, it concerneth him to 
take care that his meaning be expreſſed in 
ſuch words as will ſufficiently manifeſt the 
ſame to the underſtanding of a reaſona* 
ble man. Which if he neglect to do, no 
Law of Equity ot Prudence bindeth the 
i | -Promiſer by an over-ſcrupulons diligence 
to make it out, whereby to lay a greatet 
obligation upon himſelf than he need to 
do. 
3. But then Thirdly, if it ſhall happen 
- | (as often it cometh to paſs, when we have 
to deal with cunning men, and may poſſi- 
bly be the Cale now, and ooieubually was 
ſo in the buſineſs of the Proreftation, when 
the time was) That he that requireth the 
faith to be given, do of purpoſe ſo con- 
trive words, that there may be left an 
ambiguity and; laticude of ſepſs therein; 
yea, and that it be very probable, and in s 
manner apparent, (upon the conſideration | 
of: the point of intereſt, or other Rrong | 
| H 2 pre- 
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preſumptions arifing from circumſtances 
or otherwife ) even to the apprehenfion 
of the Promiſer himſelf, that he hath 
fome farther reach in requiring that pro- 
mile from him, ſome more remote and ſe- 
cret intention than he is willing to diſco- 
ver. In that caſe what is to be done? J 
anſwer, That the Promiſer in ſuch caſe is 
no ways obliged in giving his Faith, to 
rake notice of any ſuch fecret intention, 
bur is at liberty to make uſe of that Lati- 
tude of ſenſe, which the other did rarher 
chuſe to leave undetermined, than to re-, 
ſtrain, and ſo to turn the others cunning 
dealing to his own beſt advantage, by ta- 
king it in the more favourable conſttucti- 
on; and that which bindeth zo ſs. For it 
is the declared intention only, (viz. That 
which the words, according to the com- 
mon uſe of ſpeech, do in relation to 
the nature of the ſabjet, moſt naturall 
and properly repreſent to the underſtand. 
ing of reaſonable men, when they hear 
them) and not to the remote, ſecret, and 
reſerved intent, which the Promiſer is ob- 
liged unto. The reaſon whereof is mani- 
feſt, becauſe he that requireth Faith to 
be given from another, by words of his 
A owh 
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owa contriving, is ever preſumed ſo to 
have determined the ſenſe thereof, in the 
contrivance of the words, as may ſuffici- 
ently declare what he intendeth the Pro- 
miſer ſhould aſſure him to perform, If 
therefore he have not ſo determined the 
words, as to ſigniſie the Morez it is in all 
reaſon to be preſumed, that he intended 
to oblige him but to the Leſs; For being 
at liberty to make his own choice of words, 
whereby to expreſs his own. meaning 
who can think otherwiſe, but that he 
would make the choice with reſpect to his 
own Intereſt > And therefore, though he 
might have a ſecret defire , which he is 
loth to diſcover , that the Promiſer ſhould, 
be bound to the More, and would be mar- 
vellouſly well pleaſed , that he ſhould ſo 
underſtand the words , as if they intend, 
ded to bind him to the More : Yet ſince it 
had been ſo eaſie a matter for him, by ad- 
ding or altering a few words, to have de- 
clared that intent; if he had thought it 
conducible to his own ends; it will be 
preſamed alſo, that it was out of reſpect 
of ſelf-intereſt , that he forbare ſo to do, 
and choſe rather to leave his meaning, 
in ſuch general words, as will not excludg 
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the ſenſe, which bindeth but to che Leſs ; 
and conſequently that his declared in- 


tent obligeth to no more but to che Leſs © 


only. 


IV. To bring the matter yet cloſer, and 


to put it up to the preſent Caſes, there are 


yet two things more to be done. 
Fir, To ſhew what different conſtru- 


Rions (the bigheſt, I mean, and the loweſt) 


the words of the Engagement are fairly 
capable of. 


nd Secondly, to find as well as we can, ,, 
whether of two is more probably the 
meaning intended by the Impoſers, to be 


declared by the words. 
The words are theſe: 


J do promiſe to be true and faithful to the Com- 


mon · wealthof England, as it i now eftabli> 


ſbed wisbhout King or Lordi. 


Wherein there are ſundry ambiguities, 
1. : In the words true and faithful y 
by which m 


ay be intended, eicher the pre- 


miſe of that ridelity and Allepiance (which 


was formerly acknowledged to be due tg 


the 


* 
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the King, &c.) to be now performed to 
thoſe that are preſently poſſefled of the Su. 

> pream Power, as their right and due, Of 
elſe that promiſe of ſuch « kind of fidelity, 18 
Captives taken in the War, promiſe to 
their Enemies, when they fall under their 
power; viz. to remain true Priſoners of 
War, and ſo long as they are in their pow- 


er, not to attempt any thing to their de- 
ſtruction. | 


2. Secondly, In the word Common-tvealth, 
by which may either be meant, thoſe pee © 
ſons who-are the prevalent party in this 
Kingdom, and now are poſſeſſed of, and 
do exerciſe the Supreme Power therein, 
as if the right of Soveraignity were veſt⸗ 
ed in them: Or elſe, the whole entive 


Body of the Engliſh Nation, 25 it is # Ci 
Society or State within it (elf, diſtinguiſh 
ed from all other Foreign Eſtates. Taken 
in the former ſenſe, the fidelity piomiſed 
to the Cam i, relateth directly to 
the upholdiag of that party who are the 
preſent Governors de {as , and imports 
ſubjection to them as 4 jure: But talen 
the latter, it telateth che ſafety of 
Nation, and importeth no more as to the 
> H 4 prefens . 


- 
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preſent Governours, but to live peaceably 
under them de fas, and to yield obedi- 
ence to them in things abſolutely neceſſa- 
ry for the upholding Civil Society with- 
in the Realm; ſuch as are the defence 
of the Nation againſt Forainers, the fur- 
therance of Publick Juſtice,. and the main- 
tenance of Trade. 

2. In the words & it nom eſtabliſbed, & c. 
which may be underſtood either by way of 
approbation of what hath been done by 


r ——_—_— 


way of aboliſhing Kingly Government, 


and the Houſe of Peers, and placing 
all Authority aud Power within this 
Realm, in the Houſe of Commons, Or 
/ elle lud only, as a clauſe ſimply and 
barely reciting what manner of Govern- 
ment it is that this Nation de fao, is 
now under; -viz, a Government by the 
Commons only, without either King or 
- Houſe of Lords, 
Which Ambiguities conſidered, The 
-- F bigheſt confirution. that can be reaſonably 
e made of the words, is to this effect. 1 
© acknowledge: the Soveraign Power of 
this Nation, whereuato I owe Allegi- 
$5.2nce and peice to be-rightly ſtated 
Fin the Honle of Commons, wherein 
| : neither 


— 


* 


* 
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& neither King nor Lords (as ſach) have, 
cor henceforth ought to have any ſhare; 


„ And I promiſe that I will — 
«all Allegiance and Subjection t 


ereun-» 
«to, and maintain the ſame with my 
« fortunes and life to the utmoſt of my 
© power, 

And the loweſt conflruttion that can be tea. 
ſonably made of the ſame words, is to this 
effect: Whereas for the preſent, the Su- 
„ preme Power in Expland, under which 
e Power I now am, is actually poſſeſſed and 
Fexerciſed by the Houſe of Commons, 


c without either King or Lords; 1 promiſe 


«that ſo long as I live under that power 
e and protection, I will not contrive or at- 
<« tempt any act of hoſtility againſt them: 
te bur living quietly and peaceably under 
ce them, will endeavor my ſelf faichfully 
““in my place and calling, to do what e- 
« very good member of a Common-wealtk 
* ought to do for the ſafety of my Coun- 
«try, and preſervation of Civil Society 
© therein. 

V. Now cometh in to be conſidered if 
the laſt place the great Queſtion, whether 
of the two conſtructions it is, (That which 
bindeth to the Aaſt, or Thi which obligeth 
to 


* 
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m. 
to the Leal, the words can well bear) that 
the formers of the Engagement did rather 


intend to declare by theſe words. They 


that think the former, want not probabi- 
lity of reaſon to ground their perſuafions 
upon. For they conſider, that thoſe who 
are preſently poſſeſſed of the i 
Power, are not minded to part with it if 
they can hold it. And that the likelieſt 
way to hold it is, if they can poſſibly bring 
the whole people of Exgland, or at leaſt 
the far greateſt part thereof, to acknow- 
' ledge that they are rightly poſſeſſed of 
it, and to promiſe Subjection and Allegi-" 
ae == them as ſuch, And or. * 
ore the Engagement; being purpoſely de. 
viſed and ſet — foot, as hy Fre — 
to expedite that work, muſt in all reaſon 
iatend to oblige , ſo far. Which being ſo 
contrary to their Judgement and perſus- 
fron, concerning the duty and Oath of Al- 
legiance, I cannot blame thoſe that ſo un- 
denſtand the words of the Engagement, 
if they abominate the very thought of ta 
king it. 
Zut there wanteth not great probability 
of Reaſon on the other fide, to induce us 
to believe that the latter and lower ſenſe 
} is 


| 


ö 
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is tather to be deemed the immediate, and 
declared intent of the Impoſers, whatſoe- 
ver cauſe of ſuſpition there may be, that 
the former meaning may be more agreea- 
ble to their ſecret , reſerved, and ultimate 
intent; between which two, if there be any 
difference (as it is not impoſſible but there 
may be) the Engager is not concerned in 
it, or not yet: the Equivocation, if there 
be any in that, muſt be put upon the Im- 
poſers, not on the Promiſers ſcore. For 
thus believing there are amongſt others 
theſe Probabilities. 

1. That many prudent and conſcienci- 
ous men of the Royal Party, as well Di- 
vines and Lawyers, as others, have thus 
underſtood it, who we preſume -would 
not for any outward reſpect in the world 
have taken it, if they conceived any more 
to have been intended in it. d I 

2. That it hath often been afficmed 
both publickly and privately in ſever; 
parts of the Kingdom (if we may believe 
either common fame, or the repo 
wade credible particular perſons)by thoſe 


* 


f 
that have perſuaded or preſſed others to 
ſubſcribe ; that the ſame is the very trus 
intent and meaning of it, and ao-othes. . © 
| 4 | 3. That 
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3. That if the Impoſers had been minded 
to have declared an intent of binding #o 
more they might eaſily have framed the 
words ſo as not to be capable of a conſtru- 
ction binding to Leſs. 

That (as is alſo credibly reported) 
whilſt the form of the words was under 
debate, the opinion of thoſe that would 
have had it ſet higher, was not followed, 
3s held unſeaſonable; and the vote carried, 
for the more moderate expreſſion wherein 
it now ſtandeth. 

5. That the Impoſers, intending byz, 
the Engagement to ſecure themſelves , 
eſpecially againſt the deſigns and attempts 
of thoſe men, who they knew (well e- 
nough) held them for no other than Uſur- 
pers, muſt be in_ reaſon ſuppoſed to te- 
quire no more aſſurance of them by the. 
Engagement, than ſuch as may and is 
uſually given to Uſurpers, which is, not 
ar acknowledgment of their title, and 
4 ptomiſe of Allegiance , but — 4 
promiſe of living quietly, (6 long as they 
are under their power, and enjoy their 
protection. | 

6. That it is a received Maxim of Poli- 
tical prudence, for all new Governours 

' (eſpecially 


— 
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( eſpecially thoſe that either introduce 
|, new form of Government, or come 


in upon a queſtionable title) to abſtain 


from all harſh proceedings, even againſt 


thoſe whom they know to be evil affected 
to their power, and not ſo much as to ex- 


aſperate them (though it be in the power 
of their hands to deſtry them) eſpecially 


in the beginning of their Government; 
bat rather to ſweeten them into a better 


opinion of their perſons, and to win up- 


on them by Acts of Grace and Oblivion 


for Remiſſins imperanti melius 
„ bperetar.) So as they may have 
but any tolerable kind of aſſu- 


rance from them in the mean time, of 


Senec. 1. De 


Clem. 24. 


living quietly and peaceably under them. 


We have no reaſon therefore to believe 
that the Impoſers of this Engagement; 
who have acted the parts of the greateſt 
t Politicians, ſo perfectly and ſucceſsfully 


> I hitherto, as to poſſeſs themſeves ſo fully 
f the Supreme Power of ſo great and 
I fouriſhing a Kingdom, in fo few yeats, 


i would be ſo impolitick as not to 

by the ſame rules, that all wiſe and 
ful perſons have ever practiſed in the maua- 
ting, and for the eſtabliſbipg of an acquired 


power. 


— 
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VI. Out of all theſe premiſes together 
(weighing my Poſitive concluſion, either 


Affirmative or Negative, touching the 
Lawfulneſs or Unlawfulneſs of ſubſcri- ; 


bing i» univerſali) I ſhall declare my opi- 
— only in theſe few following particu- 
ars. 
1. That it is not lawful for any man to 
take the Engagement with a reſolution to 
break it. 

2, That therefore, whoſoever thinketh 
the words of the Engagement do contain a 


promiſe of any thing which is not lawful, 


for him to perform, cannot take it with a 
good conſcience, 

3. That whoſoever ſo underſtandeth the 
words of the Engagement, as if they did 
oblige him to any thing contrary to his 
Allegiance, or render him unable to act 
according thereunto, upon any ſeaſonable 
emerging occaſion, cannot with a good 
conſcience take it, 

4. That if any man for any temporal 
benefic, or avoiding any temporal da- 
mage, ſhall take the Engagement with 
a doubting conſcience (that is, before he 
be. perſaaded in his Judgement, upos 
ſame probable ground of reaſon, that it 
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is lawful for him ſo to do) he ſinneth 
therein. 
5. That if any man after a ſerious de- 
| fire of — himſelf as rightly as he 
can, what are the duties of his Alleg iance 
on the one fide, and what is moſt probably 
the meaning intended by the words of ri, 
Engagement on the other fide, ſhall fin 
himſelf well ſatisfied in this perſuaſion, 
that the performance in the mean time 
of what is required by the Engagement 
ſo underſtood, is no way contrary (tor any 
„ching he can diſcern for the preſent) to 
| | his bounden Allegiance, ſo long as he is un- 
der ſuch a force, as that he cannot exerciſe 
it; and likewiſe, that whenſoever that 
force is ſo removed from him, or he from 
under it, as that he hath power to act 
according to his Allegiance, the Obliga- 
tion of the Engagement of it ſelf deter- 
mineth and expireth: and out of theſe 
conſiderations, rather than ſuffer extreme 
prejudice in his Perſon, Eſtate, or neceſſary 
Relacions,ſhall ſubſcribe the Engagement: 
fince his own heart condemneth him not, 
neither will I. an 
Sir, I have now two requeſts to you, 
which I doubt not but you will think rea- 
==> 2 ſonable. 
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ſonable. The one, that whatſoever uſe 
you ſhall pleaſe to make of theſe papers, or 
any thing therein contained, for your 
own, or any friends ſatis faction; yet you 
would not deliver any Copies abroad, leſt 
they ſhould come to be printed, as ſome 
her papers of mine, written in this 
anner, have been without my know- 
ledg. This I deſire, both in reſpect of the 
danger I might incur from the diſpleaſure 
of che Potent Party, if any ſuch thing 
ſhould come abroad; as alſo leſt upon the 
confideration of ſome things here hinted, , 2 
they might think the words of the En- 
gagement too light, and might thence 
take occaſion to lay ſome heavier Obli- 
ation upon us, in words that ſhould ob- 
lige to More. The other requeſt is, that 
fince I have not any othet perfect Copy 
of what now I ſend you, you would pro- 
cure it to be tranſcribed for me; and ei- 
ther the Copy ſo tranſcribed, or theſe very 
papers rather, when you have tranſcribed 
them, tranſmit incloſed in a Letter, or by 
ſome Friend that will be ſure to deliver 
them ſafe, with his own hands, to my 
Son ——-in London, to whom I ſhall write 
ſhortly, that he may ex pect them. | 


Sir 


ig an 


<= 
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Sir, I defire that my beſt reſpects may be 
, preſented, ec. —-.God endue us all with 
Grice and Wiſdom fit for theſe evil times; 
to whoſe Mercy and Bleſſing commend us 
all, I reſt, 


| Tour Loving Friend «. 
Z. P. Dec. 20. 
16 50. and Servant. 
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The CASE of a 


R ASH VO W 


Deliberately Iterated. 


The Caſe. 


Gentleman of good Eftate, hath Iſſue one 
A only Daughter, who placing her affeions 
pon 4 perſon much below her rank, intendeth 
Marriage with him: the Father hearing of it 
ingreat diſpleaſure Voweth, and confirms it wit 
an Oath,that if (be Marry him, he will never give 
ber a farthing of Eſtate. The Daughter notwith- 
ſtanding Marryeth him: After which the Father 
ſundry times iterateth and reneweth his ſaid for- 
mer Vow, and that in 4 ſerions and deliberate 
manner; adding farther, That be would never 
give her or any of hers any part of his Eſtate. 


QUAEARE: 


©.ahether the Fathers Vow ſo made, and ſo con- 
firmed and iterated as aboveſaid, be Obligatory u 


wot ? 
The Reſolution, | 
My opinion is, That the Vm was Raſh ani 
i wot 41 all Obligatory. 3 
Iv I 


+ a 
* 


ce . f 1} 
t. The Queſtion here propoſed is con- 


, Cerning the obligation only; yer I deem 


it expedient to declare my opinion concer- 
ning the Raſhneſs alſo: and that for two 
reaſons. Firf, Becauſe there ſeemeth in the 
propoſal of the Caſe, to be ſome weight 
laid upon the after-iterations, which were 
more deliberate, as if they added to the 
Obligation, And Secondly, Becauſe I think 
it needful that the Vower ſhould as well be 
convinced of the greatneſs of his fin in 
making ſuch a Vow , for the time paſt, as 


< ſatisfied concerning the preſent and future 


invalidity of it. 

2. It is eaſie to believe, that the Gentle- 
man, when he firſt made the Vow, was pol. 
ſeſſed with a very great indignation againſt | 
his Daughter for Fee high and inexcuſable |: 
difobedience to him in fo very weighty s 
buſineſs. And truly it muſt be confeſſed he 
had need to be a man of a very rate com- 
mand over his own Spirit, and ſuch as are 


ſcarce to be found one of a thouſand, that 


could contain himfelf within che boeands 
of reaſon, upon ſo juſt a provocation from 
an only Child, (poffibly ſome other aggra» 
vating ciecamſtances concurring ) as not t6 
be tranſported with the violence of that 


12 pauaſſioa, 
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paſſion, into ſome thoughts and reſoluti- 
ons, not exactly agreeable with the dictates 
of right reaſon. It can therefore be little 
doubted, but the Vow made whilſt the 
Reaſon was held under the force of ſo 
ſtrange a perturbation, wasaraſh and irra- 
tional Vow. 
* 3, Nor will theſe after- acts in confirma- 
tion of the firſt Vow, though having more 
of deliberation in them, be ſufficient to 
redeem either it or themſelves from the 
imputation of Raſhneſs : underſtanding 
raſhneſs in that latitude as the Caſuiſts do, 
when they treat de Yoto temerario, under the 
notion whereof they comprehend all ſuch 
Vows as happen per defectum plene & diſcuſſe 
deliberationis, as they expreſs it; For it is 
to be conſidered, that when an injury, diſ- 
obedience, or other affront is ſtrongly re- 
fented, it many times maketh a very deep 
- impreſſion in the Soul, which though after 
the firſt imperw have a little ſpent it ſelf, 
it begin ſomewhat to abate, yet it doth ſo 
by ſuch flow and inſenfible degrees, that 
the ſame perturbation, which firſt diſcom- 
poſed the mind, may have a ſtrong influ- 
ence into all ſucceeding deliberations for 
+ long time after, Even as after an acute 
| Fever 
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Fever, when the ſharpeſt paroxyſms are 
over, and the malignity of che diſeaſe 
well ſpent, although the party begin to 
recover ſome degrees of ſtrength; yet 
there may remain for a good while after 
ſuch a debility in the parts, as that they 
cannot exerciſe their proper functions, but 
with ſome weakneſs more or leſs, till the 
uy be perfectly recovered. Sith there- 
ore the after-iterations on the firſt Vow 
in the preſent caſe, did proceed apparently 
from the tancor and malignity remaini 
in the mind, as the dregs and reliques o 
the ſame perturbation, from which the firſt 
Vow alſo proceeded : they muſt upon the 
ſame account (to wit, per defetFum plene 
deliberationis ) undergo the ſame cenſure of 
Raſhneſs with the beſt The ſame 1 ſay 
for the kind; ſome difference I grant there 
is for the degree: but Maja e j,ẽʒ 
non variant ſpeciem, we know. And the conſi- 
dera tion of that difference is only thus fag 
uſefal in the preſent Caſe, that the more de- 
liberate thoſe after · acts were, the more cul - 
pable they are, and the leſs capable eithet 
of Excuſe or Extenuation; and conſequents 
2 oblige the party to ſo much the more 
erious, ſolemn, and laſting Rpentance. 2 
I 3 4 But 
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4. But concerning raſh Vows (in as much 
as'the knot of the Queſtion lyeth not 
there) it ſhall ſuffice to note theſe few 
points, Firſt, That every Reſp Fow is a fin; 
and that upon its own ſcore, and preciſely 
as it is Raſb, although it ſhould not be any 
other way peccant. All acts of Religious 
worſhip (by the importance of the third 
Commandment) are to be performed with 
all due ſobriety, and attention, and advi- 
ſedneſs: how much more then a Vm? 
which is one of the higheſt a&s of wor. 


ſhip, as being a ſacred contract, where un- 


to God himſelf is a party. See Eccl, 5.1. &. 
Secondly, That Raſh Vows are for the moſt 
part, (beſides the Raſhneſs) peccant in 
their matter alſo ; For they are commooly 
— in paſſion, and all paffions are evil 

ounfellors, and Anger as bad as the beſt, 
The wrath of Man ſeldom werbeth the righte 
une of Gad. Thirdly, That 3 Raſh Vow, 
" (though to be repented of for the Raſh- 
neſs) may yet in ſome caſes bind, As for 
_ example, A man finding himſelf ill uſed by 

3 Shop- keeper, of whom he had formerly 
been 2ccuſtomed to buy, voweth in a Rage 
thathe will never buy of him again: This 
is a Raſh Yow, yet it bindeth, becauſe if 


he 
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the party had never made any ſach Vow 
at all, it had never been unjuſt or unchart- 
table, (nor ſo much as imprudent) in him 
for to have done the ſame thing, which 
by his Vow he hath now bound kimſelf to 
do. So if a man impatient of his ill luck at 
Cards, ſhould Vow in a heat never to Pl 
at Cards any more; he were in this ca 
alſo bound to keep his Vow: becauſe there 
neither is any fin in keeping it, nor can be 
any great neceſſity why ke ſhould break it. 
That therefore Fourrhly, if at any time's 
Rab Vow bind not; the invalidity thereof 
proceedeth not meerly (nor indeed at all) 
from the Raſhneſs (which yet is a very 
common error amongft men) but from 
faultineſs of it otherwiſe, in reſpect of t 
matter, or thing vowed to be done; when 
that which is ſo Vowed', is either fo evil 
in it ſelf, or by reaſon of circumſtances, 
becomerh ſo evil, that it cannot be per- 
formed without fin. Ty. 

J. That therefore concerning the Vow 
inthe prefenc cafe, I declared my Opinion 
that it is not at all obligatory z 499 2 
upon this ground (which is a moſt certai 
truth, and conſented to by alf) char K 

illicite walls obligetio, If à man ſhaft Vow 


I 4 any 
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any thing that is cantrary to piety; aSif F__ 
having taken offence at ſome-indiſcreet 
paſſage in a Sermon of his pwn Mipiſter, ge >| 
ſhould vow that he would never come to 
Church, or hear him Preach again: Ot 
that is contrary to Juſtice, as to take — 
the life of an innocent perſon, as thoſe 
forty perſons that had vowed they would 
neither eat nor drink till they had ſlain Paul: 
Or never to make reſtitution to own whom 
he knew he had wronged : Or contrary to 
(Charity ; as to be revenged of, or never 
to be friends with one that had done him | 
wrong: Or that is contrary to Aercy; 22 © 
il having loſt ſome mony by lending to his 
friend, or having ſmarted by ſuretiſhip, he 
ſhould voy never to lend any man mony, 
pr become ſurety for any man again. Let 
ach a Yow, I ſay, as any of theſe, or 
w_ of the like nature, be made either 
raſhly, or deliberately, and ſtrengthened 
with Oaths and Imprecations, in the moſt 
direful and ſolemn manner chat can be de- 
viſed to tie it on the faſter; yet it is al. 
e null and invalid as to the effect of 
Obligation. Whence thoſe common ſay- 
ings, In. male promiſſis reſcinde fidemy, ne ſit 
Ren vinculum iniquit at u, &c. And 
© | we 
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ve have a good preſident for it in Devid , 
after he had in a rage vowed the deſtru- 
Gion of Nabal, and all that belonged to 
him; which vow, upon better conſidera- 
tion, he not only did not perform, but 
he bleſſed God alſo, for ſo providentially 
preventing the performance of it, by the 
diſcreet demeanor and intervention of 
Abigal. 
6. Now the reaſon why ſuch vows are 
not binding, is very cogent and clear; E- 
ven becauſe the party at ſuch time as he 
is 8 to have made ſuch Vow as a- 
*F © foreſaid, lay under another (a former, and 
therefore a ſtronger) obligation to the con» 
trary. Andit is agreeable to all the reaſon 
in the World, that he who either by his 
own voluntary ac, hath bound himſelf * 
(where lawfully he might ſo do) or by the 
command of his lawful Superior (that ha 
a right to his ſervice, and may exact obs? 
dience from him) is already bound to da; 
or not to do this or that; ſhould not have 
ower to diſoblige himſelf therefrom, > 
is own pleaſure, or to ſuperinduce upon 
himſelf a new Obligation contrary there- 
unto: Obligatio prior prejudices pofteriari, 
As in the caſe of Marriage, 2 _—_ 
wit 
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with one party, voideth all after · contracts 
with any other: And if 2 man convey 
Lands to ſeveral perſons, by Deeds of ſe- 
veral date, the firſt conveyance ſtandeth 
good, and all the reſt are void; and ſo in 
21l cafes of like nature. The Obligatory 
power thereof that is in Yows, Oathy, 
Promjſes , &c. is rightly ſaid by ſome, to 
be a conſtractive, not a deſiruitive power. 
The —_— that ſuch acts may cre- 
ate a new Obligation where was none be- 
fore, or confirm an old one; but it can- 
not deſtroy an old one, or ſubſtitute a- 
nother contrary thereunto, in the place? 
thereof. 

7. And the reaſon of this reaſon alfo is 
yet far ther evident; for that Quiſquis oblige 
zur, aleeri obligatur. When a man is obliged 
dy any act, it is alſo ſuppoſed that the obli- | 

gation is made to ſome other party; to 
' whomalfoir is ſuppoſed ſome right to ac- 
crue; by vertue of the ſaid act obligatory 
and that that other party is by the ſaid ad 
ſufficiently veſted in that ſaid right, of 
which right he cannot be again deveſted 
and deprived by the meer a& of him who 
;oftared him therein, and is 22 to per. 
form it to him (unleſs bimſelf give cn 

ent 
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ſent theteunto) without the greateſt inja- 
ſtice in the World. Now God having a 
pet ſect right to our obedience, by his own 
obliging Precept, both for the not doing 
hurt to any wan, and for the doing good to 
every man upon all fit opportunities: and 
this right alſo confirmed, and ratified by 
I our own obligatory act in a ſolema man- 
per, be fore many witneſſes at our Baptiſm, 
when we vowed to keep all God's Com- 
mandments: it were unteaſonable to think 
that it ſhould be in our power, by any af. 
tet · act of ours to diſoblige our felves from 
boch, or either of thoſe obligations. For 
then we might by the ſame reaſon free 
| | our (elves from the obligation of that 
latter Act allo (ſuppoſe an Oath, or Vow) 
by another ſubſequent Oath, or Vows 
S and from that again by another: and ſo 
play faſt and looſe, make Vows, and break 
them in infinitum, Evident it is there 
fore, that every vow requiring any thing 
to de done, which is repugnant to afty 
office of Piety , Faſbice, Cherty , on rr, 
which we owe either to God or man, ts. 
void, and bindeth not, becauſe it Saderh 
us under the power of a former cantxary 
obligation, 2nd 'bath not it (elf powes 
| ſufticieat 
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ſuſficieat to free or diſcharge us from the 
ſame. - | ; 
8. The general Rule thus cleared, it re- 
maineth to examine concerning the parti- 
cular Vow now in queſtion, whether it be 
void upon this account or no? It will be 
found hard I believe to free this Vm from 
being repugnant to the rules of Fuſfice, but 
impoſſible, I am ſure, to reconcile it with 
the perfect Evangelical Law of Charity and 
Mercy. Firſt, Civil and Political Tuſtice, re- 
quireth that every man ſhould obey the 
wholſome Laws of his Countrey, and (ub-; 
mit himſelf to be ordered thereby. Now, 
put the caſe ( which is poſſible enough) 
that the Daughters Husband ſhould for 
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lack of ſupport from his Father in- la w, or Y & 
otherwiſe, live and die in great want, 2 
leaving his Wife and many ſmall Children I ft 
behind him, deſtitute of all means for their I ſu 
neceſſary ſuſtenance. The Law would (as Ice 
I ſuppoſe) in that caſe, upon complaint f. 
of the Pariſh , and for their eaſe, ſend th 
the Daughter and her Children to the Fa- I p. 
ther, and compel him to maintain them m 
out of his Eſtate. Which order he ought Þ in 
to obey, nor can refuſe ſo to do, without Þ} (| 
the high contempt of publick Authority, I fr, 
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The Caſe of a Raſb Vm. 125 
and manifeſt violation of the Civil Juſtice, 
. F notwithſtanding his Vow to the contra- 
ry: The Law muſt be obeyed whatſo- 
ever becometh of the Vow ; in that caſe 
I therefore it is evident the Vow bindeth 
I not. 
| 9. But ſay that ſhould not happen to be 
the caſe (which yet is more than any man 
1 | can poſitively (ay before- hand) the Parent 
1 Þ is nevertheleſs in Mcral Fuſtice bound to pro- 
vide due maintenance for his Children and 
e } Grand-Children if he be able. Saint Paul 
*Þ faith that Fathers ought to lay up for the 
„Children. True it is, he ſpeaketh it but 
upon the by, and by way of Illuſtration, in 
r the handling of another argument, very di- 
r ſtant from this buſineſs: but that doth not 
„ic allleſſen the importance of it, ſuch illu- 
a I ſtrations being ever taken 2 notiori, and ftom 
ir ſuch common notions as are granted, and 
5 conſented unto by all reaſonable men, The 
it 
d 


ſame Apoſtle having amongſt other fins of 

the Gentiles , mentioned diſobedience to 
Parents in one verſe, in the very next verſe; 
m mentioneth alſo want of natural affection 
in Parents, And the diſobedience'in the 
Child can no more diſcharge the Parent 
from the obligation of chat Jury bu eg 1 
1 
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- to the Child, and of affection and mainte. : 
nance,then the unnaturalneſs of cheParen 

can the Child from the duty he oweth to 
the Parent, of Honour and Obedience, For 
the ſeveral duties, that by Gods ordinance, 
ate to be performed by perſons that ſtand in 
mutual relation either to other, are not 
ionel and conditional; as are the Leagues 
and Agreements made between Princes 
(where the breach in one part diſſolveth the 
obligation on the other) but are ab ſolute and 
independent; wherein each perſon is to look 
to himſelf, and the performance of the 
duty that lyeth upon him, though the other 
party ſhould fail in the performance of his. 
10. Something | foreſee may be objected 
ii this point, concerning the lawfulaeſs 
of the Parents withdrawing maintenance 
from the Child (either in whole,or at leaſt 
in part) in the caſe of diſobedience. W hich 
how far forth it may, or may not be done; 
as it would be too long to examine, ſo it 
would be of little avail to the preſent buf: 
neſs. For it is one thing to with. hold main- 
tenance from a diſobedient Child for the 
eſenc, and to reſolve ſo to continue till 
he ſhall ſce cauſe to the contrary. And ano 
ther thiog to bind himſelf by Vow or Oath 
t het 
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3 ever to allow him any for the future, what 


ſoe ver ſhould happen. Let be granted hat- 


" ſoever can be ſuppoſed pleadable on the Fa. 
* thers behalf in the preſent caſe, yer there 


will ſtill remain two particulars in this 
Vow, not eafily to be cleared from being 
unjuſt. Firſt, let the Daughters diſobedi- 
ence deſerve all this uttermoſt of puniſh- 
ment from the offended Fathers ; yet how 


"can it be juſt, that for the Mothers fault, 


the r innocent (perhaps yet unborn 
Children, ſhould — and — 
zverably excluded from all poſſibility of 
relief from their Grand-father ? Secondly, 

It is (if not unjuſt, yet what differeth very 

little there-from) the extremity of rigid 
Juſtice ; that any offender(much leſs a Sr 
or Daughter) ſhould for any offence, nor 
deſerving Death, be by a kind of farak 
peremptory decree, put into an incapacity 
of receiving relief from ſuch perſons; 'as' 
otherwiſe' ought to have relieved the ſaid  _ 
offender, without any reſervation either b 
the caſe of extreme neceſſity, or of the cale” 
of ſerious repentance. "FN 
u. However it be for the point of $ 


yet ſo apparent is the repugnancy of the 


werter of this Vm, with the __ 3 
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Chrifties Charity and Mercy z that if all I 
have hitherto ſaid were of no force, this 
repugnancy alone were enough (without 
ot 


er evidence) to prove the unlawfulneſs, * 
and conſequently the invalidity, or inobli- 
ality thereof, It is (not an Evangelical 
Con aſel, bat) the expreſs peremptory pre- 
cept of Chriſt, that we ſhould be merciful; || ? 
even as our heavenly Father is merciful, | * 
And inaſmuch as, not in that paſſage only, 
but for the moſt part whereſoever elſe the } © 
duty of mercy is preſſed upon us in the Goſs p 
pel from the example of God: God is te- 'k 
preſented to us by the Name, and under 
the notion of a Father, although I may not ® 
lay much weight upon it, as 2 demonſtra. JF ., 
tive proof; yet I conceive I may commend * 
it as a rational Topick , for all that are 2. 
= Fathers to confider of, whether it do not 8 
import, that mercy is to be expected from ( 
a father as much as (if not rather much f. 
more than) from any other man; and that ** 
tze want of mercy in a Father, is more un- 3; 
kindly,” more unſeemly, more unnatural 0 
than in another man: But this by the way; {| '* 
from the Precept of Chriſt, we learn, that  ** 
a8 there is in God a two-fold mercy, (a gi. i 


ving mercy , in doing us good, though 
5 eſer 
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deſerve it not, and a forgiving mercy, in 
pardoning us when we have done amiſs :) 

o there ought to be in every good Chriſtian 
u a teadineſs (after the example of God) 
to ſhew forth the fruits of wercy to others, 
In both kinds, upon all proper and meer 
occaſions, So that if any perſon, of 
what quality or condition ſoever, ſhall 
upon any provocation whatſoever Vow 
that he will never do any thing for ſuch 
or ſuch a man; or that he will never fot- _- 
give ſuch or ſuch a man: every ſuch Vow, 
being contre bonos mores, and contra et 
"hominis Chriſtiani, is unlawful, and bindeth 

not. 
12. The offices of mercy in the former of 
thoſe two branches, vis. of doing good, 
and affording relief to thoſe that are in ne- 
ceſſity, are themſelves of ſo great neceſſity x 
(as the caſe may be) that common hamas 
hity would exact the E of them 
from the hand, not of a ſtrangeronly, but 
even of an enemy. If a ſtranger or an ene» 
wies Beaſt lie weltring in a Ditch, a help- 
ing hand muſt be lent to draw it out. The 
SEmaritans compaſſion to the wounded Tra- 2 
veller in the Parable, Lale 10. (There be- 
ing a feud, and that ** upon Reli. 
gion 
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gion, which commonly of all others, is the 
moſt deadly feud between the two Na. 


2 1 


tions) is commended to our example, to the 


grext reproach of the Prieſt and Levite, for 
their want of Bowels to their poor Brother of 
the ſame Nation and Religion with them. 
felves : For the nearer the Relation is be- 
tween the Parties, the ſtronger is the obli- 
. of ſhewing mercy either to other, 
And there is ſcarce any relation nearer, 
= and more obliging, than that of Parents 
and Children. 
4 Our Saviour, who in Matth. 15. ſharp! 
reproved ſuch Vows, (though made wit 
” an intention to advance the Service of 
Soc, by inriching his Treaſury) as hin- 
dted Children from relieving their Pa. 
= retirs, will not certainly approve of ſuch 
'*vows (made without any other intenion 
then to gratiſie rage, and impatience) as' 
hinder Parents from relieving their Chil- 
dren. 

13. If to avoid the force of this argu- 
ment, it ſhall be alledged, that the Daugh- 
ters diſobedience, in a buſineſs of ſo high 


thus ſeverely punifhed, and that it wer 
but equal char ſhe, who had Jo little f. 
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wards. All this granted, cometh not yet 
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regard to her Father, when the time was; Y 
ſhould be as little regarded by him a ſter- 
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up to the point of ſhew ing Mercy accordi 
to the example of God. No Childs diſo- 
bedience can be ſo great to anearthly Pa» 
rent, as ours is to our heavenly Father: 
Vet doth he notwithſtanding all our ill de- 
ſervings continually do us good, communi» 
cating to our neceſſities, and cauſing his Sung 
to ſhine, and his Rain to fall, and infinite 
benefits in all kinds to deſcend upon man- 
kind, not excluding the moſt thaakleſs, and 
diſobedient, and rebellious, from having a 
ſnare therein. 2" 
14. And as for that other branch of — 4 

in paraoning Offences, God giveth a rich e 
ample to all men, of their duty in that * 
kind, (and to Fathers particularly) by his 
great readineſs to pardon the greateſt ofs 
enders,if they fincerely ſeek to him for ĩt. 

If the Father in the Parable, Lale 15. had 
proceeded with ſuch ſeverity againſt his 
riotousSon,as to have vowed never to have 
received him again; he had been a very 
improper exemplar, whereby to ſhadow: * 
out the mercy of God to repentant ſmaners; _. 
Concerning the grreat importance of this 
203-2 K 2 duty, 


_ 
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duty, which is ſo frequently inculcated by 
Chriſt and his Apoſtles, and ſo perempto- 
rily enjoyned, as not any other duty more; 
See Matt. 6. 4, 15. Matt. 13, 21.--- 35, Ephs 
4. 31. Col. 3. I 3. James 2. 13. See alſo Sire. 
28, 1; Cc. ] I ſhall not need to ſay much; 
only as to the preſent caſe, it would be 
conſidered, how perverſe a courſe it is, and 
contradictory to it ſelf, for a man to think 
himſelf obliged by one inconfiderate act, 
never to forgive his Daughter; when ag 
yet he cannot beg pardon of his own fins, 
at the hands of God, (as he ought in his 
dailyPrayer to do) without an expreſs con- 
dition of forgiving every body, and an 
implicit imprecation upon himſelf, if he 
do not. 

15. But ſhall the Daughter that hath 
thus grieved the ſpirit of her Father, thus 
eſcape unpuniſhed, and be in as good 2 
2 as if ſhe had never offended? 
And will not others be incouraged by her 

- impunity,to deſpiſe their Parents after her 
example? There is much reaſon in this ob- 
| jection; and therefore what E have hither 
to written, ought not to be underſtood, as if 
thereby were intended ſuch a plenaty in- 
dulgence for the daughter as ſnould en 
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her is integrum, but only. that ſhe ſhould 
be made capable of receiving ſuch relief 
"from her Father, from time to time, as in 
relation to her neceſſities, and after. car- 
riage, from time to time ſhould ſeem reaſo- 
nable; and that his Vow ought not to hin- 
der him from affording her ſuch relief. But 
by what degrees, and in what proportion, 
the Father ſhould thus receive his daugh- 
ter into his fatherly affection, and relieve 
her, muſt be left co diſcretion, and the 
> | exigence of circumſtances, Only I ſhould 
adviſe (in order to the objection, viz. for 
examples ſake, and that the Daughter 
might be made, even to her dying day,and 
kept, ſenſible of her great and finful diſo- 
bedience to her Father) that the Father 
ſhould cut off from his Daughter, and her 
Poſterity, ſome meet portion of his Eſtate, 
(as perhaps a fifth part at the leaſt 5 or if 
a fourth, or a whole third part, I ſhould 
like it the better; ) and by a ſolemn delibe- 
rate vow, dedicate the ſame to be yearly 
imployed in ſome pious and charitablg: 
uſes. Theſe times will afford him choi 
of objects, if God ſhall move his heart ſa" 
to do; and by ſo doing, he may, Firft. 
in ſome ſort redeem, and make a kind of 
| | K 3 ſatis- 
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ſatisfaction for his former Reſbreſs , 1 not 
Fopiſbly underſtood, and in regard of the 
Faftice of God, but) in a moral ſenſe, and 
in regard of the world, and his own (on- 
ſcience, Secondly, it may be a good means 
to keep the Daughter in a continual freſh 
remembrance of her fault, that ſhe may 
not, after a ſhort and flight repentance 


fas in ſuch caſes too often it happeneth) 


forget the ſame; whereof ſhe ought to 
have ſome remorſe all the days of her life, 
Thirdly, he ſhall thereby after a ſort, per- 
form his firft Vow; I mean according to 
the general intention thereof, and the 
rational part, (which was to make his 
Daughter repent her folly , and to (mart 
for it:) the over-plas more than this, be: 
ing but the fruit of cancor and perturba- 
tion. Laftly, he ſhall in ſo cola; doubly, 
imitate God our heavenly Father. Firſ, 
when a raſh or ſinful act is made an occafi- 
on of a pious or charitable work, it beareth 
fome reſemblance of, or rather is indeed 
it ſelf a 3 effect of that goodnels 
nd wiſedom in God, whereby he bringeth 
light out of darkneſs, and good out of evi 
Secondly, God Himſelf when he graciouſy 
pardoue th an high preſumptuous ſin, * 


* 
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did Davids great fin, ia the matter of c 
commonly layeth ſome laſting affliction 

upon the offender, as he did upon David, 
who after the ſealing his pardon for that 
fin by Nathan, ſcarce ever had a quiet day 
all his life long. The tea ſon whereof ſeem- 
eth to be double, partly for admonition to 
others, that none preſume to provoke God 
in like manner, leſt they ſmart for it alſo in 
like manner; and partly for the good of 
the offender, that he may by the (mart be 
brought to the deeper ſenſe of his error, 

and be efr-ſoons reminded of it , leſt he 
ſhould too ſoon forget it, 
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This bave 1 with very much ado, (in that 
weak condition I have been in, ever ſince the que- 
ftion came to my hands and wherein ] yet conti- 
tinue) declared my opinion fully concerning the 
whole buſineſs as far as 1 underſtand it. More 
largely I confeſs than 1 intended, or perhaps was 
need/ul; and with greater ſeverity than Ga may 
be) the parties will well like of. But truly 
1 defired to do the part of a faithful (onfeſſor, 
and the ſores on both parts ſeemed to be ſuch as 
were not to be touched with too gentle a hand: 
In the Daughter an act of high diſobedience , 


tranſported by the paſſion of inordinate lowe ;, and 
K 4 
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in the Father an act of great Rafbneſs, tranſport- 
ed by the paſſion of inordinate anger : both beyond 
the bounds of right Reaſon, and Religion, and 
both to be deeply repented of. Howſoever, I can- 
not be ſuſpecled to have written any thing, either 
ont of favour for, or prejudice againſt either par- 
ty; not having the leaſt conjetture who the per- 
ſons are that are concerned in the buſineſs ; nor 
ſo much a5 in what part of the Nation they live. 

I ſhall pray that God would direct them both, to ds 
that which may beſt ſerve to bu glory, and bring 
the ſoundeſt comfort ta their own ſouls, Amen, 
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Jony very Loving Friend Mr. Tho. Sa. 
7. at S. B. Notting h. March 28. 1634. 
e, S I R, 


a0 Hen by your former Letter, you 
W deſited my preſent Reſolution in 


| two Queſtions therein propoſed concerning 

the Sabbath, although I might not then ſa- 

tisſie your whole deſire (being loth to give 

in my opinion before I had well weighed 

it) yet that I might not ſeem altogether 

to decline the task impoſed on me by yon, 

I engaged my (elf by promiſe, within ſhort r 
time, to ſend you what upon further con- 

ſideration, I ſhould conceive thereof, 

Which promiſe, ſo far as my many diſtea- 

ctions and occaſions would permit, Iendea- 

voured to perform by peruſing the Books 

you ſent me, (in the one whereof, 1 found 

E written on the ſpare paper with your handy © 

a Note moving a third Queſtion, about, 

the Name of the Sabbath alſo, ) and by © 

looking up and reviewing ſach ſcattered © 

| 'L Notes 
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Notes as I had touching that Subject. But 
then I met with difficulties ſo many and 
great (whereof the more I conſidered, the 
more ſtill I found them to increaſe) that I 
ſaw it would be a long work, and take u 
far more time than I could ſpare, todige 
and enlarge what ſeemed need ful to be ſaid 
in the three Queſtions in ſuch ſort as was 
requiſite, to give any tolerable ſatisfacti. 
on either to my ſelf or others. Wherefore 
I was eftſoons minded to have excuſed my 
ſelf by Letter to you, and farther medling 
with theſe Queſtions, and to have remit- 
ted you over for better ſatisfaQtion to thoſe 
men, that have both better leiſure to go 
about ſuch a buſineſs, and better abilities 

to go through with is than I have ; for to 
queſtions of importance, better nothing 

be ſaid, than not enough: And the rather 
was I mided ſo to do, when I perceived 
there were rumors ſpread in theſe parts, 


(occafioned, as I verily ſuppoſe, by ſome 
ches of your good friend Mr. Tho. A.) 


* 
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a$ if I were writing a Treatiſe of the mora- 
lity of the Sabbath. Which beſides that. it 
might raiſe an expectation of ſome great 
matters which I could in no wiſe anſwer 
jt might alſo expoſe that little 1 * 
| ave 
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ut ¶ have done to the miſ-cenſures of men wed- 
d Jed to their own opinions, if after I had 
7 laid mine open, it ſhould have happened 


in any thing (as in ſome things like enough 
it would)to have diſagreed from theirs, Yer 
becauſe by your late kind Letrers, (where- 
in, whilſt I was ſlack in making it, you 
have prevented mine excuſe, ) I perceive 
the continuance of your former deſire; I 
have therefore ſince reſolved to do ſome- 
what, though not ſo much as I firſt intend- 
ed, hoping that you will in friendly manner 
interpret my purpoſe therein. I have there- 
fore now ſent you bur a naked ſummary of 
my thoughts concerning the three Queſti- 
ons, abſtracted from all thoſe Explanati- 
ons, Reaſons, Teſtimonies of Authors, 
removals of objections, and other ſuch 
Enlargements as have might have given 
farther both luſtre and ſtrength there- 
unto, k 
Howſoever,by what I preſently ſead,you 
may ſufficiently ſee what my opinion is; 
which I ſhall be ready to clear, ſo far a$ 
my underſtanding will ſerve, in any wy 
ticular wherein you ſhall remain doubtful 
and as ready to alter when any man 
ioſtruQ me better, if he bring good 3 
either 
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either of Reaſon or of Scripture-Text 
for what he affirmeth : The Queſtions 


are, 

1. Which is the ficteſt Name where- 
by to call the day of our Chriſtian 
weekly-reſt ? wherker the Sabbath, the 
Lord's-day, or Sunday ? 

2+ What is the meaning of that 
Prayer appointedto be uſed in our 
Church; [ Lord have Mercy wpon us, and 
intline, &c | as it is repeated after, 
and applied to the words of the fourth 
Commandment ? 

3- Whether it be lawful to uſe any 
bodily recreation upon the Lord's-day ! 
and if fo, then what kind of Recreations 
may be uſed ? 

I, Concerning the Name Sabbatum, or 
Sabbath, I thus conceive , 

1. That in Scripture, Antiquity, and all 
Eccleftaſtical Writers, it is — 5 
propriated to the day of the * Sabbath, 
or Saturday; and not at all (till of late 
years) uſed to fignifie our Lord's · day, or 
Sunday. 

2. That to call Sunday, by the name of 
the Sabboth- day, (rebus fic ſi ant ibu) may 
for ſundry reſpects be allowed in the Chri- 


ſtiag 
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ſtian Church without any gteat inconve- 
niency : and that therefore men (other- 

"wiſe ſober and moderate) ought not to be 

- | cenſured with too much ſeverity, neither 

charged with Judaiſm, if ſometimes. they 

e | ſoſpeak. | 

3. That yet for ſundry other reſpects 

t | it were perhaps much more expedient , 

- | if the word Sabbath (in that motion) 

{ | were either not at all, or elſe more ſparmg- 


0 >. 


ly uſed. 

II. Concerning the name Dominica, or 
the Lord's-day: 
N 1. That it was taken up in memory of 
> {| our Lord Chriſt's ReſurreQion, and the 
| uu work of our Redemption accompli- 

ed therein, | 

2. That it hath warrant from the Scrip- 
ture, (poc. I, 10) and hath been of long 
continued uſe in the Chriſtian Church, to 
ſigniſie the firſt day of the week, or Sun- 


day. 

li. Concerning the name Dies Solis, or 
Sunday. a 

I. That it is taken from the courſes: of 
the Planets, as the names of the other days 
are: the reaſon whereof is to be learned 


from Aſtronomers. 
* 2 2, That 


be - * 
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2. That it hath been uſed generally, 
and ot long time, in moſt parts of the 
World. 

3. That it is not juſtly chargeable with 
Heatheniſm; and that it proceedeth from 
much weakneſs at the leaſt, (if not rather 
ſuperſtition) that ſome men condemn the 
uſe of it, as prophane, heatheniſh or un - 
lawful, 

IV. Of the fitneſs of the aforeſaid three 
names compared one with another. 

t. That according to the ſeveral matter 
or occaſions of ſpeech, each of the three. 
may be fitter in ſome reſpect, and more 
proper to be uſed than either of the other 
two; As, VIZ, 

1. The Name Sabbath: when we (peak 
of a time of reſt indeterminate, and in ge- 
neral, without reference to any patti- 

cular day: and the other two, when we » 
ſpeak determinately of that day which 
is obſerved in the Chriſtian Church. Ol F 
which two again, 

2. That of the Lords. day is fitter, in 
in 11 Theological and Eccleſiaſtical ; 
and, 

3. That of Sandy, in the civil, popu- 
lar, and common uſe. 
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, 2. Yet fo as that none of the three be 
e condemned as utterly uolawfal, whatſo- 
ever the matter or occaſion be, but that 
h every man be left to his Chriſtian liberty 
mf herein, ſo long as ſuperior Authority 
er doth not reſtrain it. Provided ever, 
e | that what he doth herein, he do it with- | 
+ | out vanity or affectation in himſelf, or | 
without uncharitable judging or deſpiſinng 
ze his Brother that doth otherwiſe than him. |! 
ſelf doth, ] 


n . To the ſecond Queſtion. 
re 
er] V. The words of that Prayer, [ Lud | 


have mercy, Cc. ] repeated after the fourtle 
ik Commandment, do evidently import, a 


e-J theydoineach of the other ten. | 

i 1. An acknowledgment of three things, 

de viz N 

ch 1. That the words of that particular * | 

"16 Commandment contain in them a Law, | 

| whereunto we are ſubject. 

in 2+ That it is our bounden duty to en- 

1; Y deavour with our utmoſt power to keep 
the ſaid Law. 

u- 


3. That our naughty hearts have (of 
themſelves) no inclination to keep it, | 
until 
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until God, by the work of his Grace 
ſhall incline them thereunto. 
2. A double ſupplication, vis. 

1. For Mercy, in reſpect of the time 
paſt, becauſe we have failed of boun- 
den duty heretofore, 

2. For Grace, in reſpe& of the time 
do come, that we may perform our duties 
| better hereafter, 

VE. But how fat forth the words of the 
fourth Commandment are to be taken as 
a Law 3 by what au- 
thority they have that binding power, is 


the main difficulty, | 

| For the reſolution whereof, it may ſuf. 
ice every ſober minded Chriſtian, to un- 
f derſtand the Prayer appointed by the 
| 


Church, in that meaning which the words 
do immediately import z and without o- 


ver- curious inquiry into thoſe things that 
arte more diſputable, to believe theſe few 
points following, which ought to be ta- 
Len as certain and granted amongſt Chri- 
ſtians z viz. 

I. That no part of the Law delivered 


by "Moſes to the Jews, doth bind Chri- $ 
ſtians under the Goſpel, as by virtue oft 
that delivery; no, not the ten Com- t. 


mandmebty 
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mandments themſelves, but leaſt of all 
the fourth, which all confeſs to be (at 

| leaſt) in ſome part Ceremonial. 

2, That the particular determination 
of the time to the ſeventh day of the 
week, was Ceremonial : And ſo the ob-. 
ligation of the fourth Commandment 
in that reſpect, (although it were Juri 
divini poſitivi tothe Jew, yet) is cea- 
ſed — with other legal Cetemo- 
nies ſince the publiſhing of the Go» 

ſpel, and bindeth not Chriſtian Con- 


ſciences. | | 
3. That the ſubſtance of the fourth 


f. Commandment in the general, ( viz. 
n- thac ſome certain time ſhould be ſer 
he apart from ſecular imployments, and 


to be ſanQified to an holy reſt, for 
the better attending upon Gods's pub- 


at lick and ſolemn worſhip) is moral and 
wh perpetual, and of Divine right, as a 
branch of theLaw of Nature;whereunto 


Chriſtians under the Goſpel are ſtill 
bound, | 
4. That de facto, The Lord's-day, or 
Sunday, is the time appointed to us for 
that purpoſe by ſuch ſufficieat Authori- 
ty, as we ſtand —_— in Conſcience + 
co. 


„ 
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to obey : «bſq; hoc, whether that Authe 

rity be immediately Divine, or but 

mediately through the power of the 

Church. 

This is ſafficient to regulate the Judg- 
ment and Conſcience of every ordinary 
Chriſtian; yet is it not unlawful for Scho- 
lars (ſoberly and fairly) to argue and de- 
bate a little farther matters which are 
queſtionable, for the better finding out of 
the Truth. 

And the points in this Argument that 
are moſt in controverſie, are theſe two, 
Viz, 


1, Concerning the obſervation of a 
weekly Sabbath; whether it be of ne- 
ceſſity to keep one day of every (even 
And by what right we ate tied ſo to 
do? 

2.Concerning the change of the Jewiſh 
Sabbath into the Lord's day; and by 
what Authority it was done. 

VII. As touching the obſervation of: 
weekly Sabbath, there are theſe three dif 
ferent opinions, vi. 

1. That it is de jure naturali, as 4 branch 
properly of the Law of Nature. 
2. That it is properly and directly de jw 
| divis 
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divine poſitive, eſtabliſhed by God's expreſs 

poſitive Ordinance in his Word. 

M* 3. That it is merely de jure humano &. Ec- 
clefieſtico z introduced by Authority, and 
eſtabliſhed by the cuſtom and conſent of 
the Catholick Church. 

Touching which three opinions, 1 leave 
it to the judicious to conſider, 

1. Whether the laſt of them might not 
hap to be of evil conſequence, -by leaving 
it in the power of the Church, at her plea- 
ſure to change the old proportion of one 

in ſeven, (which hath continued ever ſince 
the days of Moſes) into any other greater 
or leſſer proportion of time? 

2. Whether the two former opinions 
(though they do indeed avoid that incon- 
toll venience } do not yet ſtand upon ſuch 

weakgrounds, otherwiſe that they are by 

in many degrees more improbable than the 
by third. 

2. Whether a fourth opinion going in 

i 2 middle way, might not be propofed with 

lil greater probability, and entertained with 

better ſafety than any of the former three? 

ach vir. That the keeping holy of one day in 
ſeven, is of Divine poſitive right, taking 
ju divinum in a large ſignification: not for 

L 2 that 
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that only which is primarily, properly, and 
directly ſuch, according to the tenor 0 
the fecond opinion ; bur including witha 
that which is Secondarily, Conſequently, 
and Analogically ſuch, 

VIII. For the better underſtanding 
whereof, we are to conſider ; 

1. That thoſe things are de jure divi- 
no in the firſt and ſtrict ſenſe : which ei- 
ther, 

1. Are enjoyned by the expreſs Ordi- 
nance and Commandment of God in his 
holy Word; or elſe, 

2. May be deduced there - from by ne- 
ceflary, evident, and demonſtrative illa- 
rion. 

In which ſenſe, there are not many 
things de jure divizo under the New Teſta- 
ment. 

2. That for a thing to be de jure divinso in 
the latter and larger ſenſe, it ſufficeth that 
it may be by humane Diſcourſe upon res- 
ſons of Congruity probably deduced from 
the Word of God, as a thing moſt conve- 
nient to be obſerved by all ſuch as defire 
_ unfeignedly to order their ways according 

ro God's holy Will. 

3, That this kind of 7 divinum may be 

reaſo- 
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reaſonably diſcerned by the concurrence 
of all, or the chiefeſt of theſe four things 
following, vis. 

I, A foundation of Equity for the 
thing in general , either in the Law of 
Nature, or by vertue of Divine Inſtitu- 
tion. 

2. An Analogie held for the parti- 
cular determination, with ſuch Laws and 
directions as were given to the Jewiſh 
people in the Old Teſtament, ſo far as 
the reaſon of Equity holdeth alike. 

3. Some probable inſinuations there- 
of in the Scriptures of the New Teſta- 
ment. 

4. The continued practice of the Chri- 
ſtian Church, ſo far as the condition of 
the times in the ſeveral Ages thereof 
would permit. For, Lex currit cum praxi. 
4. That all theſe do in ſome meaſure 

concur for the obſervation of a weekly 
Sabbath; as upon the examination of the 
ſeveral particulars will eafily appear. 

IX. This diſtinction of Jas diviewm is to 
be obſerved the rather, becauſe it may be 
of very good uſe, (if rightly underſtood and 

I, For cutting off the moſt material in- 

L 3 ſtances 
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ſtances, which are uſually brought by the 
Romiſh Party for the maintenance of their 
unwritten Traditions, 

2. For the clearing of ſome, and the 
ſilencing of other ſome Controverſies in 
the Church, which are diſputaed pro and 
con with much heat; as, viz. concerning, 

1. The Government of the Church by 

Biſhops. 

2. The Diſtinction of Biſhops, Prieſts 
and Deacons. 

3. The Exerciſe of Eccleſiaſtical Cen · 

ſures, as Suſpenſion, Excommunication, 


Co 
4. The Building and Conſecrating of 
Churches for the ſervice of God. 

5. The aſſembling of Synods upon need- 
ful oecafions, for the maintenance of the 
Truth, and for the ſettling of Church 
Affairs. 

6. The forbidding of Marriages to be 
made within certain degrees of Conſan. 
guinity and Aﬀinity, 

7- The Baptizing of Infants born of 
Chriſtian Parents. 

8. The maintenance of the Clergy by 
the Tithes of the people, and fundey 0- 


ther things : none of all which (to my 
| under 
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underſtanding) ſeem to be de jure divine 
in that firſt and proper ſenſe; but yet all 
(or moſt) of them to be de jure divino in 
this latter end larger fignification. 
3-For the right bounding of the Churches 

power, that the be neither denied her law- 
ful liberty in ſome things, nor yet aſſume to 
her ſelf a greater power than of right be- 
longeth unto her in other ſome. For, 

I, In things that are meerly de jure 
hamanoz every particular Church hath 
power in her ſelf from time to time, to 
order, and alter them at her pleaſure, and 
may exerciſe that power when ſhe thiak- 
eth fit, | ; 

2, Things that are de jure divius in that 
firſt ſenſe, the Univerſal Church may 
not (and much leſs then may any parti- 
cular) at all take upon her to alter, but 
muſt obſerve them inviolably, whatſoe- 
ever neceſſities or diſtreſſes ſhe be put 
unto. 

3- Things that are de jure divine in this 
latter ſenſe ; every particular Church 
(but much more «> Univerſal) hath a 
power to alter in a caſe of neceſſity : 
But the exerciſe of that power is ſo li- 
mited to extraordinary caſes, that it may 

L 4 not 
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not be ſafe for her at all to exerciſe it 

unleſs it be for the avoiding of mighty 

inconveniences, not otherwiſe to be a. 

voided. 

X. As for the other controverſed Point, 
touching the change the day, from the laſt 
day of the week, or Saturday, (which 
was the Jews Sabbath) to the firſt day of 
the week, or Sunday, which is our Lord's- 
day: My opinion is, that the obſervation 
of the Lord's-day among Chriſtians inſtead 
of the Jewiſh Sabbath, 

1. Is not grounded upon any comamnd- 

ment given by Chriſt to his Apoſtles, 
* 2+ Nor yet upon any Apoſtolical Conſli 
tution given by the Apoſtles unto the 
Churches in that behalf. Bur. 

3- That jt was taken up by the ſucceed- 
ing Church, partly in imitation of ſome of 
the Apoſtles, who uſed (eſpecially in the 
Churches of the Gentiles; for in the 
Churches of Jadea the old Sabbath was 
ſtill obſerved) to Celebrate their Holy 
Aſſemblies upon the firſt day of the 
week, in the honour of Chriſt and his 
Reſurrection; and partly for the avoid- 
ing of Judaiſm, wherewith falſer Teachers 
in thoſe firſt times were eve and 2 

non 
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non attempting to enthral the Chriſtian 
Church. 

4. That the obſervation of the Lord's- 
day, having been confirmed by ſo man 
Conſticutiens both Eccleaſiaſtical and Im- 
perial, and — withall continued with 
ſuch uniform conſent throughout the Chri- 
ſtian World, for ſo many Ages ever ſince 
the Apoſtles times; the Church (not to 
diſpute what ſhe may or may not do is ple- 
nitudine poteſtatis, yet) ought not to attempt 


the altering of it to any other day of the 
week. 


To the third Queſtion. 


XI. In this matter touching Recreations 
to be uſed on the Lord's. day, much need 
not be ſaid, there being little difficulty in 
it, and his Majeſties laſt Declaration in 
that behalf having put it paſt Piſputation. 
I ſay then, | 

1. For the Thing. That no man can reaſon- 
ably condemn the moderate uſe of lawfal 
Recreations upon the Lord's-day, as ſim- 
ply, and de toto genere unlawful. 

2. For the Kind. Albeit there can be no 
certaia rules given herein, (as in moſt in- 

different 
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different things it cometh to paſs ) by rea- 
ſon of the infinite variety of circumſtances, 
to fit with all particular caſes, but that Rill 
much muſt be left to private diſcretion : 
yet for ſome directions in this matter, te- 
ſpe& would be had in the choice of our 
Recreations, 

1. To the Publick Laws of the State. 
Such games or ſports as are by Law pro- 
hibited, (though in'themſelves other- 
wiſe lawful)being unlawful to them that 
are under the obedience of the Law. 

2- To the condition of the Perſon. 
Walking and diſcourfing with men of 
liberal Education, is a pleaſant recrea- 
tion; it is no way delightſom to theru- 
der ſort of people, who ſcarce account 
any thing a ſport which is not loud and 
boyſterous. 

3. To the effects of the Recreations 
themſelves. Thoſe being the meeteſt to 
be uſed, which give the beſt refreſhing to 
the body, and leave the leaſt impreſſion 
in the mind. In which teſpect, Shooting, 
Leaping, Pitching theBar,Stool- ball, ec. 
are rather to be choſen than Dicing, 

' Carding, &c. 
3. For the Uſe, That men would be ex- 
horted 
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horted to uſe theit Recreation, andPaſtimes 
upon the Lord's. day in godly and commen- 
dable ſort. For which purpoſe, amongſt 
others theſe cautions following would be 
remembred. 

1. That they be uſed with great mo- 
deration (as at all other times, ſo eſpeci- 
ally, and much more) upon the Lord's- 
day. 

4 That they be uſed at ſeaſonable 
times,not in time of Divine Service,nor 
at ſuch hours as are appointed by the 
Maſter of the houſe whereunto they be- 
long, for Private Devotions within his 
own honſe. His Majeſties Declaration 
limiteth mens liberty this way, till after 
Even - ſong be ended. 

3. That they be ſo uſed, as that they 
may rather make men the fitter for God's 
Service the reſt of the day, and for the 
works of their Vocations the reſt of the 
week, than any way hinder or diſable 

them thereunto, by over-wearying the 
body, or immoderately affecting the 
mind. . 
4+ That they uſe them not doubting- 

ly, for whatſoever is not of Faith, ig 
fin. He therefore that is not ſatisfied jn 


his 
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huis ownjudgement, that he may lawful. 

ly, and without fin, uſe bodily recrea- 

tions on the Lord's-day, ought by all 

| means to forbear the uſe thereof, leſt he 
fhould fin againſt his own Conſcience, 

5. That they be ſeverer towards 
themſelves than towards other men in 
the uſe of theit Chriſtian liberty herein, 
not making their own opinion or practice 
a rule to their brethren, In this,as in all 
indifferent things, a wiſe and charitable 
man will in godly wiſdom deny himſelf 
many times the uſe of that liberty, which 
in a godly charity he dare not deny to 
his Brother. 


PY 
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The CASE of the 


eie LITURGY 


ſtated in the late times. 


SIR, 


0 you are deſitous to know 
what my Judgment and Practice is 
concerning the uſing or — the 
eſtabliſned Liturgy, (either in whole or in 
part) in the public Service of God, and 
Offices of the Church, if that may be — 
ſatisfaction to your ſelf or Friend: I ſhall 
fully acquaint you with my practice, is 
(whereunto if my Judgment be not con- 
form'd I am without all eſcape mine own 


Condemner) and upon what conſideration, 


I have according to the variation of times, 
varied my ſelf therein, 

So long as my Congregation continued 
unmixt with Souldiers,(as well after as be- 
fore the promulgation of the Ordinance of 
the two Houſes, for the aboliſhing of Com- 
monPrayer)I continued the uſe of it,as Thad 
ever formerly done in the moſt peaceable 
and orderly times, not omitting thoſe very 
Prayers, 
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Prayers, the filencing whereof I could not 
but know to have been chiefly aimed in the 
Ordinance, viz. Thoſe for the King, the 
Queen, and the Biſhops. And ſo I did alſo, 
thoughſome Souldiers were caſually preſent, 
till ſuch time as a Troop coming to quar- 
ter in the Town(who onpurpoſe to continue 
a kind of Garriſon among us or Head quar. 
ter) were ſo enraged at my reading of it the 
firſt Sunday after they came, that immedi- 
ately after Morning Service, they ſeized 
on the Book and tore it all to pieces. 
Thence forward, during their continu- 
ance here for full fix Months and upwards, 
(viz, from the beginning of November, till 
they were called away to Naſeby-fight in 
May following,) befides that for want of a 
Book, of neceſſity I muſt, 1 ſaw italſo be- 
+. hoved me, for the preventing farther out- 
rage, to wave the uſe of the Book for the 
time, atleaſt in the ordinary Service; on- 
ly I read the Confeſſion, the Lords Prayer, 
with the Verſicles and the Pſalms for the 
day; then after the firſt Leſſon in the 
Porenoon, Benedictus or Fubilate, and in the 
Afternoon Cantate. After the ſecond Leſ- 
ſon alſo in the Forenoon, ſometimes the 
Creed, and ſometimes the ten Command. 
ments, 


* 
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ments, and ſometimes neither, but onl 
ſang a Pſalm, and ſo to Sermon: But all 
that while in the Adminiſtration of the 
Sacraments, the Solemnization of Matri- 
mony, Burial of the Dead, and Church- 
ing of Women, I conſtantly uſed the anci- 
ent forms and rites to every of them re- 
ſpeRively belonging, according to the ap- 
pointment in the Book, Only I was care- 
ful in all the reſt to make choice of ſach 
times and opportunities,as I might dothem 
with moſt ſecreſie and without diſturbance 
, of the Souldiers ; But at the celebration 

of the Euchariſt I was the more ſecure to 

do it publickly, becauſe I was aſſured none 
of the Souldiers would be preſent. 

After their departure I took the liberty 
to uſe the whole Liturgy, or but ſome par 
of it, omitting ſometimes more, ſome- 
times leſs upon occaſion, as I judged it molt 
expedient, in reference to the Auditory, 
eſpecially if any Souldiers or other un- 
known perſons happened to be preſenr. 
But all the while the ſubſtance of what T 


he omitted I contrived into my Prayer before 
el- ¶ Sermon, the phraſe and order only varied; 
he which, yet I endeavoured to temper in 
d- fuch ſort, as that any perſon of ordinary 


capacity 


itn. 
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capacity might eaſily perceive what my. 

meaning was, and yet the words left as lit- 

| tle liable to exception or cavil as might 

| be. 

About nigh two years ago, I was adver- 
tiſed (but in a very friendly manner) by 2 
Parliament-man of note in theſe parts, 
that at a public meeting in Grantham, great | x 
complaint was made by ſome Miniſters (of 
thePresbyterian-gang,as | afterwards found) In 
of my refractorineſs to obey the Parlia. f y 
ments Order in that behalf: TheGentle- p. 


man told me withal, that although they Þ bi 
knew long before what my judgment and bt 
practice was, yet they were not forward to || of 
take notice of it before complaint made, 
which being now done in ſo public manner, 
if they ſhould not take knowledge of it, | Sc 
the blame would lie upon them; he alſo Þ th 
adviſed me to conſider well what I had Ex 
to do; for I muſt reſolve either to adven- | ho! 
ture the loſs of my living, or to lay aſide | tra 
for 

ane 

tra 

anc 

x 


Common- Prayer, which if I ſhould con- 
tinue, (after complaint and admonition) 
it would not be in his power, nor in the 
power of any friend I had to preſerve me, 
The effect of my then anſwer was, that if 


the caſe was ſo, the deliberation was not 
hard: 
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«bard: 1 having long ago confidered_the 


Caſe, and reſolved-what I might with a 


| wood conſcience do; and what were fitteſt 
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tor me in pradence to do, if I ſhould ever 
be put to it, viz. to forbeat the uſe of the 
Common Prayer. book, ſo far as might ſa- 
tisfie the Lettet of the Ordinance rather. 
han forſa ke my ſtation, | 
My next buſineſs then was, to bethink 

my ſelf of ſuch a courſe to be thencefor- 
ward held in the public worſhip in my own. 
Pariſh, as might be likelieſt neither to. 
bring danger to my ſelf by the uſe, nor to. 


bring ſcandal to my Brethren by the diſuſe 


of the eſtabliſned Liturgy. And the courſes 
was this, to which l have held meeverfinces. 

begin the Service with a Preface of 
Scripture, and an exhortation inferted 
thence to make Con feſſion of ſins; which 
Exhortation I have framed out of the Ex- 
hortation, and Abſolucton in the Book con- 
tracted and put together, and expreſſed: 
for the moſt part in the very fame words 
and phraſes, but purpoſely here and there 
tranſplaced, that it might appear not to be, 
aud yet be the fame. . ; 
Then followeth the Confeſſion it feli in 
the ſame Order it * inlarged, only _ 
| | 
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Form whereof both for your fuller ſatis- 
faction in that particular, and that you 
may partly conjecture what manner of ad. 
dition or change I have made proportiona- 
bly hereunto, (yet none ſo large) in other 
parts of the holy Office, I have here under- 
written. | 
O Almighty God and merciful Father, we thy 
wwrrorthy ſervants do with ' ſhame and ſorron 
' . evnfeſs, that we have all our lift ling gone aftriy 
ee of thy ways lite loft Sheep, and that by fob 
| _ to⸗ 5 devices and defires of our 
cus hearts. We have grievouſly offended againſt 
thy holy Laws, both in e word, and deed, 
ne have may times teft undone thife good thing! 
hich we might and onght 26 have done; and we 
have many times done thoſe evils when we 
might have avoided them, which we ought not to 
beve done: we confeſs; O Lord, that there in m 
health at all in us, mr belp in any Creature u 
relieve ]. Bus all our be i in thy mere), 
whoſe juſtice we have by aur fins ſo far provoked: 
Hove mercy upon #1 therefare, O lord, have mer 
pon us miſerable offenders : Spare an, Good Lord, 
which confeſs our faults that we periſh nov: But 
according ts thy gracious promiſes declared ann 


rhe addition of ſome words; whereby iris 
| ratherexplained than altered; the whole 
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Caſe of the Lim 
mankind in Chriff Feſme — Reftore un, 
our true ramets thy grace and fan. 
2 grant, — merciful £8 for hu ſake, 
that we may henceforth fndy to ſerve and pleaſe 
thit, by hrading «godly, rig bicous, and {nt life, 
tithe glory of thy. holy Name and the erermal 
camfore of our oxpn fouls, f braug h Feſws Chrift aur 
Loa, Amen. 
After this Confeſſion, the Lords Prayer, 
with the Verſicles, and Gloria patri, and 
then the Pſalms for the day and the firſt 
Leflony after! which in the Afternoon 
ſometimes 7. Deum (but then only when L 
think the Auditory will bear it) and ſome- 
times an Hymn of my owa e 
githered out of the Pſalms. and the 
Church Collects; as a general Form of 
thanks-givlag (which 1 did the rather, 
becauſe fome have noted the want of ſuch 
2 Form as the only thing wherein our Lis 
turgy ſeemed to be defective) and in the 
Afternoon, after the firſt Leſſon, the g os 
the 67 fam; Then the ſecond Leſſon 
with Brnrditu or Jabilate, after it in the 
Fore neon, and in the Afternoon a fingir 
Pſalm; then followeth the Creed with B- 
mina, Yobiſcars'; and ſometimes the Ver 
ficles. in the end of cha Litany, ( prow 
M271 2 our 
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our Enemies defend a, &c.) If Ilike m - 
ditory, otherwiſe 1 omit theſe Verſicles. 

After the Creed, c. inſtead of the-Lera-+- 
ny and the other Prayers appointed in the 
Book, I have taken the ſubſtance of the 
Prayer I was wont to uſe before Sermon, 
and diſpoſed it into ſeveral Collects or 
Prayers, ſome longer, and ſome ſhorter, 
but new modelled into the Language of 
the Common-Prayer-Book, much more 
than it was before: And in the Pulpit be. 
fore Sermon, Fuſe only a ſhort Prayer in 
reference to the hearing of the Word 
and no more, ſo that upon the matter in 
theſe Prayers, Ido but the ſame thing 1 
did before, - ſave that what before I ſpake 
without Book, and in a continued Form 
and in the Pulpit, I now read out'of a 
written Book broken into parcels, and ia 
the reading Desk or Pew. 
- Between which Prayers and the ſinging 
Pſalm before the Sermon, I do alſo daily 
uſe one other Collect, of which ſort I have 
for the purpoſe compoſed ſundry made up 
as the former for the moſt part out of the 
Church Collects, with ſome little inlarge- 
ment or variation, as namely ColleQs; 
Adventual, Quadragefimal, Paſchal,: and 

R Pente- 
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Pentecoſtal for their proper ſeaſons, and at 
other times Collects of a more general na- 
ture, as for Pardon, Repentance,Grace,e+c. 
And after one or more of them in the 
forenoon I uſaally repeat the ten Com- 
mandments with a ſhort Collect after for 
Grace toenable us to keep them. 

This hath been my practice, and is like 
ſtill to 'be, unleſs ſome happy change of 
affairs reſtore us the liberty of uſing the 
old way again; or it be. made appear to 
my underſtanding by ſame able charitable 
Friend, that I have therein done otherwiſe 
than I onght to have done; for I may ſay 
truly, I have not yet met with any thing 
in diſcourſe either with my own reaſon or 
with others of ſafficient firength to con- 
vince me, that I have herein done any thing 
but what may ſtand with the Principles as - 
well of Chriſtian Simplicity as Prudence. 

There are but three things that I know 
of, that are of conſideration oppoſed, wiz. 


I. The Obligation of the Laws, 
2, The Scandal of the Example. | 
z. An anſeemly ſymbolizing ( «t leafs) 
vi Schiſmatichs, if not partaking with them in 
* the Schiſm, Cy 
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hy 1. Law. Object. I. 3 | 
- -The firfl and firongeſd Objeftion, which l 
ſhall therefore — oe moſt ad van · 
tage of the Objector, is, that which is 
grounded upon the Laws and the obligi · 
tion; for it may be objected, 

That every humane Law rightly eſt4- 
bliſhed, ſo long as it eoatinueth a Law, 
obligeth the Subject, (and that for Con- 
ſcience ſake) to the obſervation thereof, in 
ſuch manner and form as in the ſaid Law is 
preſcribed, and according to the true inten 
tion and meaning of theLaw-giver therein. 

That a Law: is then underſtood to be 
rightly eſtabliſhed, when it containeth vo- 
thing bur what is honeſt, and lawful,and is 
enacte d by ſuch perſon or perſons as have 
full and ſufficient authority io make Laws. 
That a Law ſo eſtabliſned continneth a 
Law and is in force, till it be either repeal- 
ed by as good and fall authority as that by 
which it was made, or elſe antiquated, by 1 
long continued (uninforced)diſuſe, with the 
racite or preſumed conſent of theLaw-giver, 

That the Act printed before the Com- 
mon Prayer-Book and entituled, 4» a 
for the Uniformity , ce. was ſuch a La 
being it was eſtabliſhed in a full = fret 
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Parliament, and in peaceable times, and 
ratified by the Royal Aﬀent. | 


F "ot 


Innes 


© "That it ſtill coatinueth in force, beiog 


not yet repealed, but by ſuch perſons 28 (at 
leaſt in the Opinion of thoſe who maintain 
the Diſpate) for want of the Royal Aﬀent 
have not a ſufficient right or authority to 
do ſuch an Act; nor diſuſed but of late 
times, and that by inforcement, and (a8 18 
preſumed) much againſt the mind and wil 
of the Law-giver, 

That therefore it till retaineth the 
power of obliging in point of Conſcience 
that power being ſo eſſential and intrinſecal 
to every Law, quatenas a Law, that it can 
ia no wiſe be ſevered from it. 

And that no Miniſter publicly officiating 
in the Church can with a good Conſcience 
either omit any part of that whichis com- 
manded by: the aforeſaid Law, or uſe any 
other Form than what is contained in the 
aforeſaid Book; but muſt either uſe the 
Form preſcribed in the Book, ot elſe to for- 
bear to officiate, 

The Anſwer to this Objection, (granting all 
the premiſes beſides) dependeth upon the 
right underſtanding of that which is affir+ 
thed concerning the obligation of Laws, 

M 4 accord- 
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according to the intention of the Law- gi 
ver; which, if it ſhould be underſtood pre- 
eiſely of that particular, actual, and im- 
mediate intention of the Law-giver had in 
the making of any particular Law; and it 
is ſufficiently declared by the words of the 
Law (in which ſenſe only the Objection 
proceedeth) will not hold true in all Caſes. 
But there is ſuppoſed beſides that in the 
Law-giver a more general, habituate, and 
ultimate intention,of a more excellent and 
tranſcendent nature than the former,which 
is to have an influence into and an over- _ 
ruling power overall Laws, viz.an intenti- 
on by the Laws to procure and promote the 
public good: The former intention bind- 
eth where it is ſubſervient to the latter, or 
conſiſtent with it, and conſequently bind- 


eth in ordinary caſes and in orderly times, 


or elſe the Law is not an wholſom Law, 
But where the obſervation of the Law, by 
reaſon of the Conjunture of circumſtances 
or the iniquity of the times (contingencies 
which no Law-giver could either certain - 
ly foreſee, or if foreſeen could ſufficient- 
ly provide againſt) would rather be pre- 


- judicial than advantageous to the public, 
| or. is: manifeſtly attended with more in- 


con- 
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conveniences, and ſad conſequents to the 
obſervers, at all the imaginable good that 
can redound-to the public thereby. can» 
not in any reaſonable:meaſure countet- 
vail. In ſuch caſe the Law obligeth not, 
but according to the latter and mote 
general intention only. Even as in the 
Operations. of nature, particular Agents 
do move ordinarily according to the pro- 
per and particular inclinations, yet upon 
ſome occaſions, and to ſerve the ends 
| and intentions of univerſal Nature (for 
the avoiding of ſome thing which nature 
— are ſometimes carried with 
motions quite contrary to their particu- 
lar natures, as the Air to deſcend, and 
, the Water to aſcend, for the avoiding 
of Vacuity, “. The Common received 
Maxim, which hath been ſufficiently miſ- 
applied and that ſometimes to very evil 
7 |} purpoſes ( fince the beginning of theſe 
$ 
$ 


unhappy Diviſions) in the true meaning 
of it looketh this way, Salus populi ſupreme 
er; the equity of which Maxim, as it 
leaveth in the Law-giver a power of diſ- 
penſing the Law (which is a ſuſpending 
of the obligation thereof for a time, in te- 
ſpect of the proper and particular inten- 
tion) 


_. 
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tion) as he ſhall (ce it expedient in order 
to the public good, ſo it leaveth in the 


Subject a liberty upon juſt occafions, as in 


Cafes of great Exigencies, and for the 
preventing of ſuch hazards and inconveni- 
encies as might prove of noiſom conſe. 
quence to the public, to do otherwiſe than 
the Law requireth: And neither is the 
exerciſe of that power in the Law-giver to 
be thought an unreaſonable Prerogative; 
nor the uſe of this liberty in the Sub- 
je& an unreaſonable preſumption, ina. 


much as the power of diſpenſing with 


particular Laws is ſuch a prerogative, as 
without which no Common- wealth can be 
well governed, but Juſtice wonld be turn- 
ed into Gall and Wormwood : Nor can 
the Supreme Governor with forfeiture of 
that faithfulneſs, which he oweth to the 
ublic Weal diveſt himſelf thereof; And 
he cha preſumethof the Law-givers con- 
t to diſpenſe with him for the obſerving 

of the Law in ſuch needfal Caſes,where he 
hath not the opportunity to conſult his 
leaſure therein, preſumeth no more than 
be hath reaſon to do; for it may well be 
reſumed , that the Law-giver who i 
— in all his Laws, to intend the * 
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ded it be done Extra caſum ſcandali “ ton- 
temptus , that is to ſay, without either 
bewraying in himſelf any contempt of 
the authority of the Law-giver by his 
carriage, or giving any juſt occafion'of 
00mg to others by his example in ſa 
oing. 

I have been ſomewhat the larger in ex- 
plaining this point, not only for the bettet 
clearing of the ſaid doubt, but alſo ia re- 
ſpe& of the uſefulneſs of this confidera- 
tion, for the preventing and removing 
of many ſcruples that may happen ta 
conſcientious men in ſuch times as theſe, 
wherein ſo many things are (and are like 


to 
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to be) commanded and forbidden, contra- 


ry to the eſtabliſhed Laws, and thoſe (as 


they are perſuaded) yet ſtanding in force. 
The beſt rule that I know to guide men in 
their deliberations and actions in ſuch e- 
mergentCaſes,is adviſedly and unpartially 
to weigh the benefits and inconveniencies, 
as well on the one fide as the other, and 
then compare them one with the other, as 
they ſtand in relation to the public good. 
And if after ſuch examination and compa- 
tiſon made, it ſhall then evidently (or but 


in the judgment of probability) appear, 


that the obſervation of the Law, accord- 
ing to the proper intention of the Law- 
| —— h with hazard of Eſtate, 

iberty, or even Life it ſelf with a great 
tendency to the public good, and in the 
preſervation of Church or Common-weath 
in ſafety, peace, and order, then the pre- 
venting of the aforeſaid hazards, or other 
evil conſequents, by doing otherwiſe 
then the Law requireth, can have, or 
(which cometh to one) if the violating of 
the Law ſhall then appear to be more pre- 
judicial to the public good then preſerya- 
tion of the Subjects eſtates, liberty, or life, 
tan be beneficial thereunto; in ſuch Caſe 


the 
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the SubjeR is bound to hazard all he hath, 
and to undergo whatſoever inconvenien- 
+cies or calamities can enſue thereupon , 
rather than violate the Law with contempt 
of that authority, to which he oweth ſub- 
jection. But if it ſhall after ſuch compari- 
ſon be made, evidently (or, but more pro- 
bably then the contrary ) appear, That 
the preſervation of ſuch a perſons life, 
liberty, or eſtate, would more benefit 
the Charch or Common-wealth, than the 
punctual obſervation of the Law at that 
time, and with thoſe circumſtances, would 
do, it were an unreaſonable and pernicious 
ſcrupulofity for ſuch a perſon tothink him- 
ſelfin that Caſe obliged for the obſerving 
of the Law, perhaps but once or twice, 
with little or no benefit to the public, to 
raine himſelf, thereby to render himſelf 
j unuſeful and unſerviceable to the public 
for ever after. 

To bring this diſcourſe home, and to a 
ply it to the buſineſs under diſpute, ſuppoſe, 
ten, twenty, or an hundred godly Miniſters 
well affected to the eſtabliſhed Liturgy, 
and actually poſſeſſed of Benefices, with 
the charge of Souls therero belonging, 
ſhould think themſelves in Conſcience ab- 


liged 
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liged to uſe the whole form of the Book, 
as it is by the Act Zr with⸗ I 
out any addition, omiſſion, or alteration c. 
whatſoever, (and ſhould notwithſtanding, 
the preſent conjuncture of affairs) reſolve 
ro ule the ſame accordingly, It would be t 
well conſidered, what the effects and cons |} $ 
ſequents thereof would be. Beſides other | x; 
evils, theſe three are viſible, which muſt 9 
all unavoidably follow one another; if | 5 
any body ſhall be found (as doubtleſs 
within ſhort time there will be found one 2 
or other) to inform and proſecute againſt | fr 
them: 1. The undoing of ſo many worthy 
perſons fit to do God and the Church (ers 
vice, together with all the other perſons 
that depend upon them for livelihoodj 
by putting the fruits of their Benefices, 
wherewith - they ſhould buy themſelves. 
Bread, under, Sequeſtration, 2. The de- 
priving thoſe perſons of the opportunities 
of diſcharging the duties that belong unto 
them in their miniſterialCallings,in not pet. 
mittiag them after Sequeſtration to teach 
or inſtrut the people belonging to thei 
charge, or to exerciſe any 3 of thei 
function publickly in the Church. 3. Tf 
delivering over the Sheep of Cheriſh, tha 
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lately were under the hands of faithful 
Shephards, into the cuſtody of ravening 
c Wolves, when ſuch Guides ſhall be ſet over 
their ſeveral Congregations,as will be ſare 
tomiſ-teach them one way or other, vi. ei- 
ther by inſtilling into them Puritanical and 
Superſtitions Principles, that they may the 
more ſecurely exerciſe their Presbyterian 
tyranny over their Judgments, Conſciences, 
Perſons and Eſtates ; or elſe by ſetting up 
new Lights before them, to lead them into 
a maze of Anabaptiſtical confuſion and 
frenzy. | 
© . "Theſe Conſequences are ſo heavy to the 
ſufferers, ſo certain to inſue upon the uſe 
of Common Prayer, and fo much without 
the Power of the Law-giver (in this tate 
of affairs) either to remedy or prevent 
that it is beyond the wit of man to ima - 
1 | gine, what benefit to the public can accrue 
5 the ſtrict obſervation of the Act, cam 
0 in any proportion countervail theſe miſ - 
t | chiefs. Io which caſe that man muſt needs 
th ſappoſe a ſtrange auſterity in the Law- 
ut | giver, that dare not preſume of his con» 
wt | ſent to diſoblige him for the time from ob. 
ſerving the ſame. 8 
t would be alſo well conſidered, he- 


ther 
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ther he that by his over nice ſcrupuloſity 
runs all theſe hazards be notin ſome meaſure. 


| 
uilty of his own undoing, of deſerting his? c 
Ration and betraying his flock, and do not 1 
thereby loſe much of his comfort which Þ} , 
2 Chriſtian Confefſor may take in his ſuf” n 
ferings, when they are laid upon him by the 1 
hand of God, not pulled upon himſelf by: f / 
his own hands. And more I ſhall not need If. 
to ſay as to the firſt Objection. 1 * 
Scandal. Object. Il. 8 
The next thing objected is the danger of || . 
the Scandal, that others might be ready to th 
take at the Example, who ſeeing the Law a8 
ſo little regarded by ſuch men, (men that | 
have care of Souls, and perhaps alſo of ſome at 
eminency and eſteem in the Church, and th 
whoſe example will be much looked apon;) I gn 
will be eaſily encouraged by their Example i; 
to ſer light by all authority, andto cake | fg 
liberty to obey and diſobey the Laws of fro 
their Sovereign at their pleaſure, TW 
But this Odjection after we are ſatisfied I no. 
well concerning the former, need not much $9, 
trouble us: For, wo 
1. It ſeemeth a very reaſonable thing ia pu 
Caſes of great exigency (ſuch as we now 
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ſuppoſe that the fear of ſcandalizing our 


weak Brethren (which is but debitam (ha- 


ritatu only) would lay upon us a perempta- 
ry neceſſity of ſerving the Law punctually, 
whatſoever inconveniencies or miſchiefs 
may enſue thereupon; whereas the duty 
of obedience to our knowa Governors 
(which is debitum juſtitie alſo, and there- 
fore more obligatory than the other ) doth 
not impoſe upon us that neceſſity, as hath 
been already ſnewn. 

2. Beſides Arguments drawn from Scan- 


dal in things neither unlawful,nor (ſetting 


the reaſon of Scandal aſide) inexpedieat, 
as they are ſubje& to ſundry frailties other» 
wiſe, ſo are they manifeſtly of no weight 
at all when they are counterpoiſed with 
the apparent danger of evil Conſequents 
on the other ſide: For in ſuch Caſes there 
is commonly equal danger (if not tather 
ſometimes more) of Scandal to be taken 
from the Example the quite contrary ways 
We may ſee it in the debating the point 
now in hand: It is alledged on the one 
fide, that by laying aſide the uſe of Com- 
mon Prayer, men, who are not over ſeru- 
pulous will be incourag'd to take a greater 
\herty in diſpenſing wh the Laws * | 

1 the 


*, 3 . 
er an 


eng 


SIA,” 


The (uſe of the leg 


7 
, 
- 
 ————_—_— — — 


. 4 3 D 
5 ; 


178 


the defpifing both of Laws and Gove 
nvrs) than they oaght, And why may 


not be by the Tame rea fon alledged on 
other fide, that by holding up a neceſſity 
bf uſing Common Prayer, men, who have 
tender Conſciences, may be induced to et- 
terrain ſcruples (to their own undoing and 
the deſtruction of their people) when they 
need not? 

* >, But then in the third place, which 
cometh up home to the bufineſs in hand, 
and taketh off the objeQion clearly, is this, 


that in judging Caſes of Scandal we are 


not to look ſo much after the event, what 
ft is, or may be, as at the canſe whence it 
cometh ; for ſometimes there is given juſt 
cauſe of Scandal, and yet no Scandal fol- 
tbweth, becauſe it is not taken; ſome- 
times Scandal is taken, and yet no juſt 
eauſe given; and ſometimes there is both 
cauſe of Scandal given, and Scandal theres 
taken. But no mad is Concerned in any 
Scandal that happeneth to another by o 
caſion of any thing done by him, neithet 
is chargeable with it farther, then he B 
uilty of having given it. I then we gin 

andal to others and they take it not, ti 
whole guilt is ours, and they are fault 


erer 
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If we give it, and they take it, we are to 

t a ſhare in the blame as well as they, 
and that a deeper ſbate too ( lama, 
wo ts the man by whom the offencs cometh; 
Matth. 18. 7.) But if they take offence; 
when we give none, it is a thing we cannot 
help, and therefore the whole blame muſt 
lie upon them. Wherefore if at any time 
the doubt ſhall ariſe in the Caſe of Scandal, 
how far forth the danger may, or may not 
oblige us to the doing or not doing of any 
thing propoſed, the Reſolution will come 


on much the eaſier, if we ſhall bur rightly 


underſtand what it is to give Scandal, oe 
how many ways a man may become guilty 
of ſcandalizing another by his Examples . 
= ways, as 1 conceive, are but theſd 
our. 1 
1. The firſt is when a man doth ſome- 
thing before anothet man, which is in 0 
ſelf evil; unlawful and ſiafal. Ia which 
Caſe neither the intention of him that 
doth it, nor the event as to him that ſeeth 
it done, is of any conſidera tloa, for it mat» 
tereth not; whether the doer hath an in-. 
tention to draw the other unto fin thereby 
or not ; neither doth ic mattet, whethet 
Heother were nnn to W 2 
— | 2 = vos 
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fin or not : The very matter and ſubſtance 
of the Action, being evil and done before 
others is ſufficient to render the doer guil-” 
ty of having given Scandal, though nei- 
ther he had any intention himſelf ſo to do, 
nor was any other perſon actually ſcandali- 
zed thereby : Becauſe whatſoever is in it 
ſelf and in its own nature evil, is alſo of it 


— 


1 
ſelf and in its own nature ſcandalous, and | 
of ill example, Thus did Hophni and linen 
the Sons of Eli give Scandal by their wick. * 
ed prophaneſs, and greedineſs about the 
Sacrifices of the Lord, and their vile and. 
ſhameleſs abuſing the Women, 1 Sam. 2.17, {| * 
22. And ſo did David alſogivegreat Scan- 

dal in the matter of Driab, 2 Sam. 12. 14. | 
Here the rule is, Do nothing that is evil for | * 
fear of giving Scandal. | 
2. The ſecond way is, when a man doth G 
ſomething before another with a direct in- | 
tention and formal purpoſe of drawing him n 
thereby to commit fin; in which Caſe nei- 
ther the matter of the Action, nor the || * 
event is of any conſideration; for it ma- F 
keth no difference (as to the fin of giving ;* 
Scandal) whether any man be effetually I :* 
enticed thereby to commit fin or not; nei f 


ther 


rs 


- ther doth it make any difference whe 


The Caſe of the Liturpy. 1 81 


the thing done were in it ſelf unlawful or 
got, ſo as it had but an appearance of evil. 
and from thence an aptitude to draw ano- 
ther to the doing of that (by imitation) 
which ſhould be really and intrinſecally e- 
vil: The wicked intention alone, whatſo- 
ever the effect ſhould be, or what means ſo- 
ever ſhould be uſed to promote it, ſufſiceth 
to induce the guilt of giving Scandal upon 
the Doer; this was Feroboam's {in in ſet- 
ting up the Calves with a formal purpoſe. 
and intention thereby (for his own ſecular. 
aud ambitious ends) to corrupt the purity 
of Religion, and to draw the people to an 
* | 1dolatrous worſhip ; for which cauſe he is 
often ſtigmatized with it as with a note 
of infamy, to ſtick by him whilſt the world 
h laſteth, being ſcarce ever mentioned ln the 
Scripture, but with this addition, Feroboem, . 
the Son of Nebat, which made Iſrael to fin, 
Here the rule is, Do nothing, good or evil, 
ie | Vith an intention to give Scandal, = 
3. The third way is, when a man doth 
„ | ſomething before another, which in it ſelf 
3 Þ isnot evil, but indifferent, and ſo accord= 
ing to the rule of Chriſtian liberty lawful 
for him to do or not do, as he ſhall ſes 
cauſe (yea, and perhaps otherwiſe comma» 
EF N 3 dious 
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dious and convenient for him to do) yet 
whereat he probably ſoreſeeth the other? 
will take Scandal, and be occafioned there- 
by to do evil. Jn fuch Caſe if the thing 
to be done be not in ſome degree (prudenti- 
ally) neceſſary for him to do; but that he 
might without very great inconvenience of: 
ejudice to himſelf, or any third perſon: 
enve it nndone, he is bound in Charity 
and Compaſſion to his Brother's Soul (far 
whom Chriſt died) and for the avoiding 
of Scandal to abridge himſelf in the Exer- 
Ciſe of his Chriſtian liberty for that time, 
ſo far, as rather to ſuffer ſome inconveni- 
ence himſelf by the not doing of it, than 
bythe doing of it to cauſe his Brother to 
offend.” The very Cafe which is ſo often, 
ſo largely, and fo earneſtly in ſiſted upon by 
St. Pas, fee Row. 14. 33, 24, Row. 1 f. f. 3. 
Þ Corv B. 17, 13. 1 cer. g. 1, 1 59,2. 1 (07.10 
2 73. Here the rule is, Do nothing that 
may eaſily be forborn, whereat Scanda 
Wil de taken. 
4. The laſt way is, when 2 man doth 
| Fomeehing —— another, which is not on- 
ly lawfal, but (according to the exigencie⸗ 
K - preſent ciccumſtances, Pro bis * 
very bekoveful and ann, ae: 
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eelſary for him to do; but foreſeeth, that 
the other will be very like to make ill uſe 
"of it, and take incouragement thereby to 
commit fin, if he be not withal exceedin 
careful, as much as poſſihly in him lieth, ta 
prevent that Seandal that might be taken 
thereat, For, qei nen probibet peccare cum 
poteft, juber. In ſuch caſ: the bare neglect of 
his Brother, and not uſing his uttermoſt 
indeavour to prevent the evil that might 
enſue maketh him guilty, Upon which 
confideration ſtandeth the equity of that 
Judicial Law given to the Jews, Exod. an 
33, 34. which ordereth ; That in caſe a 
man dig 2 Pit or Well for the uſe of his 
Family, and jeoking no farther than his 
OWN convenieney, puts na cover upon it, 
but leaves it open, whereby it happs 
his neighbours Beaſt to fall thereinto and 
periſh, the Owner of the Pit is to make it 
good, inaſmuch as he was the Occafioner 
of that loſs to his Neighbour , which he 
might and ought to have prevented. Here 
the rule is, Order the doing of that which 
may not well be left undane, in ſuch ſort; 
that no Scandal (ſo far 25 you can hely 
it) may be taken thereat. W 
Toapply this, 8 under des 
| 4 
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bate ( viz. the Action propoſed to preſent 
enquiry) is the laying aſide the Common 
Prayer Book enjoyned by Law, and uſing 
inſtead thereof ſome other form of Church- 
Service of our owa deviſing; And the en- 
quiry concerning it is, Whether it may be 
done with a good Conſcience in regard of 
theScandal,that was given, or(atleaſt)may 
be taken thereat. Yea, or no? Now for- 
aſmuch ag in this enquiry we take it for 
granted, that the thing to be done is not 
in its own nature and ſimply evil, but ra- 
ther (in this ſtate of affairs) prudentially 
neceſſary, and that they who make ſcruple 
at it upon the point of Scandal have not 
the leaſt intention of drawing either the 
Laus into contempt, or the Brethren into 
ſin by their example. It is manifeſt that 
three of the now mentioned Caſes, with the t 


ſeveral rules to each of them appending, ate 0 
not pertinent to the preſent enquiry, But I fl 
fince the laſt of the four only proveth to be e 
our Caſe, we have no more to do, for | v 
the ſetling our Judgments, the quieting || t! 
| our Conſciences. and the regulating our 
Practice in this affair, than to conſider well, 
what the rule in that Caſe given obligeth 
ut unto: Which is, not to leave the Action 

25 | undang 
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undone for the danger of Scandal, which, 
beſides the inconveniences formerly men- 
©tioned, would but ſtart new queſtions, and 
thoſe beget more to the multiplying of un- 
neceſſary ſcruples i» infinitum: But to order 
the doing of it ſo, that (if it were poſſible) 
f } no Scandal might at all enſue thereupon, 
| 


or at leaſt not by our default, through our 

careleſs or indiſcreet managery thereof z 
Even as the Jew that ſtood in need to fink 
t 2 Pit for the ſervice of his Houſe or 
- | Grounds ,was not (for fear his Neighbours 
y | Beaſt ſhould fall into it and be drowned) 
e bound by the Law to forbear the making 
xt of it, but only to provide a ſufficient Co- 
e ver for it when he had made it. The thin 
% then in this Caſe is not to be left undone, 
it | when it ſo much behoveth us to do it, but 
ie the action to be carried on (for the manner 
te of doing, and in all reſpects and circum- 
ut | ſtances threunto belonging) with ſo much 
be & clearneſs, tenderneſs, moderation, and 
oft | wiſdom (to our beſt underſtanding) that 
ng | the neceſſity of ſo doing, with the true 
or | cauſe thereof, may appear to the world, 
to the ſatisfaRion of thoſe who are willing 
to take notice of it, and that ſuch perſons 
8s would be willing to make uſe of our Ex-- 
19 ample 


Fs Hm wb welds rn ey, r 


of the Litargy. © 


of ä _— 
"= 2 - L 
Re iis. th Md »w . 
| 


is not the like cauſe of neceſſity, may do it 


upon their own ſcore, and not be able to 


vouch our practice for their excuſe : which 
how it may beſt be done for particular gi- 
reQions, every Charitable and Conſcien- 
tious man muſt ask his own diſcretion; ſome 
general hints, tending thereunto, I ſhall lay 
down in anſwering the next ObjeQion 
(where they will fall in again not impro. 
perly) and ſo ſtop two gaps with one Buſh, 

Sebiſm. Objeft. III. | 


The laſt Objection is that of Schiſm, 
The ObjeRors hold all ſuch perſons, as / 


have oppoſed either againſt Liturgy or 
Church Government, as they were by Law 
eſtabliſhed, withia the Realm for no bettet 
than Schiſmaticks : and truely I ſhall not 
much gainfay it. But then they argue, 
thar for them to do the ſame thing in the 


public worſhip of God, that Schiſmaticks | 


do, and for the doing whereof eſpecially 
ie is that they juſily account them Schiſmg, 
ticks, would (as they conceive) inyolve 
them in the Schiſm alſo,as partakers there, 
of in ſome degree with the other: And 
their Conſciences alſo would from Ram. 14, 


22. condemn them, either of Hypocriſe iy 
allowing 


ample to do the ſame thing, where there 


* 
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allowing that in themſelves and in theig! * 


own practice which they condemn in o- 


thers, or of uncharitableneſs in judging: 
others for Schiſmaticks for doing but the 
ſame thing which they can allow them» 
ſelves to praRiſez for all that ſuch perſont, 
as they call Schiſmaticks, do in this mattes 
of theChurchService,is but to leave out the 


Churches prayers,and to put in their own : 


Or, ſay this ſhould not make them really. 
fer y of the Schiſm they deteſt, yet would 
ch their ſymboliziog with them ſeem (at 


F: leaſt) a kind of an unworthy compliance 


with hem more than could well become 
the ſimplicity of a Chriſtian, much leſs of 
a Miniſter of the Goſpel, whoſe duty it is 
to hun even the leaſt appearance of evil, 
1 Theſ. 5. Beſides, that by ſo doing they 
ſhould bot confirm theſe men in an 
matical principles and practice. 

This Objection hath three branches; 7 
To the firſt whereof I oppoſe the old ſay» 
« & Dw cùm faciunt idem nou eff idem i 

b although ſpoken quite to 2nothes 
purpoſe, yet is capable of ſuch a ſenſe 2s 
will very well ſit our preſent purpoſe alſo. 
I anſwer therefore ia ſhort; That to da the 
fame thing that Schiſmatic ks do (eſpecial 


ly 
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y in times of confuſion, and until things 
can be reduced into better Order, and when 


we are neceſſitated thereunto to prevent 
greater miſchiefs) doth not neceſſarily in- 
fer a partaking with them in Schiſm; no, 


nor ſo much as probably, unleſs it may ap- 


pear upon probable preſumptions other- 
wiſe, that it is done out of the ſame ſchiſ- 


matical ſpirit, and upon ſuch ſchiſmarica) 


principles as theirs are, 
The other two branches, viz. that of 
ſeeming compliance with Schiſmaricks, 


and that of the ill uſe =_ make of it to 
confirm them in their Schiſm, do upon the 


matter fall in upon the aforeſaid point of 
Scandal, and are in effect but the ſame ob- 


jection only put into a new dreſs, and ſo 


have received their anſwer already, And 


the only remedy againſt theſe fears (as well 


that of Scandal, as this of Schiſm) is the 
ſame which is there preſcribed, even to 
give aſſurance to all men by our carriage 


and behaviour therein, that we do not lay: | 
aſide Common- Prayer of our own accord, 


or out of any diſlike thereof, neither in 


contempt of lawful Governors, or of the 


Laws, nor out of any baſe compliance 
with the times, or other unworthy ſecular 


a, — 
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ſelf ends, nor out of any ſchiſmatical prin- 
ciple, ſeditious deſign, or innovating hu- 
mour ; but meerly in forced thereunto, by 
ſuch neceſſity as we cannot otherwiſe 
avoid, in order to the glory of God and 
che public good, for the preſervation of our 
Families, our Flocks, and our Functions, 
and that withthe good leave and allowance 

(as we have great reaſon to believe) of ſuch 
2s have power to diſpenſe with us and the 
Laws in that behalf. This if we ſhall do, 
bona fide, and with our utmoſt indeavours, 
in ſingleneſs of heart, and with godly in- 
tention, perhaps it will not be enough to 
prevent either the cenſures of inconſide- 
rate and inconſiderable perſons, or the ill 
uſe may be made of our example through 
ignorance of ſome, Scandalum pufill rum; or 
through the perverſneſs and malice of o- 
ther ſome , Scandalum Phariſeoram , as the 
Schools term them. But aſſuredly it will 
be ſufficient in the fight of God, and in 
the witneſs of our own hearts, and to the 
F. Conſciences of conſidering and Charitable 
men, to acquit us clearly of all guilt, ei- 

ther of Scandal or Schiſm in the leaſt de- 

pree: Which we may probably do by ob- 

frving theſe enſuing, and ſuch other like, 
| general 


The Caſe of the Liturgy. 


a. r RR} yy v5 HY TY — Hr o TY . Lake | a 


3 > 
— ——— — .4 4 


490 Tbe Caſe of the Litergy. 'F 


4x ng directions, (the liberty of uſiog 
ach meet accommodations, as the circumesY 
ances and in particular Caſes ſhall require" 
evermore allowed and reſerved) vis. 

1. If we ſhall decline the Company and 
ſociety of known Schiſmaticks, not con- 
verſing frequently and familiarly with 
them, or more than the neceſlacy Affairs 
of life, and the rules of Neighbourhood 
and common Civility will require ; eſpe- F 
cially not to give countenance to the} 
Church- aſſemblies, by our preſence among 
them, if we can avoid it. it 

2. If we ſhall retain as well in our com- 
mon diſcourſe, as in out Sermons; and the 
poly Offices of the Church, the old Theo- 
d 


ical and Eccleſiaftieal terms and forms 

Speech, which have been generally recei- 
ved, and uſed in the Churches of Chrift 
which our people are well acquainted with; 
and are wholſom and ſigaiſicant: And not 
follow our new Maſters in that uncouth 
affected garb of Speech or canting Lan! 

age rather (if I may ſo call it) which 
they have of late time taken up, as the fig 
nal, diſtinRive, and characteriſtical note of 
that which inſcheic own language they call 
the Godly Party ot . 
| | * 3 1 5 
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3. If in officiating we repeat not only 
the Lords Prayer, the Creed, the Ten 
Commandments, and ſuch other paſſages 
in the Common- Prayer-Book, as (being 
LY the very words of Scripture) no man cam 
except againſt, but ſo much alſo of the old 
i} Liturgy befides, in the very words and ſyl- 
$ 
d 


lables in the Book, as we think, the Mini- 

ſters of State in thoſe parts where we live 
will ſuffer, and the Auditory before whom 
we officiate will bear; fith the Officers in 
SY all parts of the Land are not alike ſtricty 
nor the people in all Pariſhes not alike dif- 
affected in this reſpeR. | 
de 4. IF where we muſt of neceſſity vary, 
from the words, we yet follow the Order 
of the Book in the main parts of the holy” 
Offices, retaining the ſubſtance of thePray- 
lt ers, and imbellifhiag thoſe of our own 
h, Y making, which we ſubſtitute into the place 
of F ofthoſe we leave out, with Phraſes and Paſ- 
ch fages taken out of the Book in other places. 
* 5. If where we cannot ſafely mention 
of 
all 


the particulars exprefſed in the Pook, as 
namely, in Praying for the King, the 
Queen, the Royal Progeny, and the Bi- 
opts we ſhall yer uſe in our Prayers ſome 
auch general terms, and other igtimationy = 
| 3 AA deviſed _ 
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de viſed for the purpoſe, as may ſufficiently” 
"convey to the underſtandings of the peo- 
ple, what our intentions are therein, and 
yet not be ſufficient to fetch us within the 
compaſs of the Ordinance, | 
6. If we ſhall in our Sermons take occaſi- 
on now and then, where it may be perti- 
neat, either to diſcover the weakneſs of 
the Puritan principles and tenents, to the 
People; or to ſhew out of ſome paſlages and 
expreſſions in the Common-Prayer-Book, 
the conſonancy of thoſe Obſervations we 
have raiſed from the Text, with the judg- 
ment of the Church of Exg land, or to juſti.* 
"fe ſuch particular paſſages, in the Letany, 
'ColleQs and other parts of our Liturgy, 2s 
have been unjuſtly quarrelled at, by Pres- 
- byterians, Independents, Anabapriſts, at 
other (by what name or title ſoever they 
be called) Puritan Sectaries. 
Thus have I freely acquainted you both 
with my practice and judgment in m_— | 
. in your Friends Letter; How! 
allbe able to ſatisfie his or your judgment 
in what 1 have written, l know not: How. 
ever, L have fatisfied both your defire and 
His in writing and ſhall reſt, 
i Your Brother and Servant - 
Novemb. 2. 1652. in the Lo 
ED 's F 1 N 1 SL, _— : 


